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Ahtract of the Proceedincfs of the Council of the Lieutenant-Governor of Benejah 
asamhled for the purpose of makinfj Laics and Requlaiions under the provisions 
of the Act of Parliament 24 and 2’o Vie., cap. G7. 

TiiE Council met at the Council Chamber on Saturday, the 'lOth March, 1889. 

The IIoN’BhE Sm Steuart Colvin Haylev, k.c.s.i , (M.e., Lieutenant- 
Governor of Bengal, 

The IIon’blk Sir Charles Paul, k.c.le., Advocate- General. 

The Ron’rle IT. J. Reynolds, e.s.i. 

The IIon’ble T. T. Allen. 

The IIoNAiLE Sir JTknry Hakrison, kt. 

The IIon’ele Sir Alfred Croft, k (m.e. 

The Hon'cle Dk. Mamendra Lal Sircvr, c.i e. 

TIk' Hon’ RLE C. II. Moore. 

The Hon’hle 1 1. Pratt. 

The IIon'ble Shaiizada Maiiommed Furrokh Shah. 

The Hon’rle Dr. Rash Behari Ghose. 

NEW MEMBERS. 

Tm: llon'hle SliahzaJa Mahommed Furrokh Shah and th(‘ Hon’blo 
Dr. Rahil Behari Ghose took tin ir s('ats in Council. 

STATEMENT OF THE COURSE OF LEGISLATION. 

The llon’ble the Hr esiflent said : — “ 1 believe I am following the usual 
course in making a brief statement regarding the (a)urhe of legislation which 
I think should lie laid before the Council. I ought to begin by ajiologising 
to you fur calling you together at this late period of the Session, at the end oi 
^larch, with live Bills on the list, when you have been attending here without 
having any work to do in the way of legislation during the whole of the cold 
weather. But circumstances connected with the Bilks have put me in such a 
position during the whole of these months that I had absolutely no Bill which 
I could bring before you, and every one of these Bills, as it happiuied, has 
been returned to me by the Government of India only within the last week. 
In the case of some of them this was due to the rule, with which you are all pro- 
bably acquainted, that those Bills which have to be sent home to the Secretary 
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of Stat(! have to remain in abeyance a couple of months in order to give him an„ 
opportunity of expressing any views he might have, with power, in case no reply 
eomos from him within that time, to proceed to legislation. In reference to others 
there has been a continuous correspondence with the Government of India, and 
the shaf)e legislation ought to take has only b(‘en practically settled within the 
lust week or two. That, gentlemen, is my explanation and apology, but at the 
siinie tini(5 I must (;xpress my regret that I liave called you together at the 
hottest period of the y(;ar to ask you to undertake the w'wrk of going on with 
these Hills 

“I may as w(‘ll deal with the Hills one by one and explain, as far as I can, what 
my own pcsrsonal views are as to the jjrogress which we are likely, or which 
we ought to, make in regard to them, ddie lirst Bill on the list is in the hands 
of the Advocate;- General, and it is a Bill for the prot(‘ction of the rights of 
fishing in pi’ivatc; fisheries. The history of this Bill I pro])ose to give at some 
little greater huigth than in rc'gard to the others, as it is one of some consider- 
able im])ortunce. It had its origin in a memoiial which was sent up to the 
Government of Bengal last year by the British Indian Association, supported, 
besides, by a numeious and influential body (d‘ zemindars, both Kuropean and 
Native, outside that Association. The memorial was to the eirect that an 
(‘xclusive right in fisheries had always been jiosscssed by zemindars, and the 
income from these exclusive rights were included in their assets on which 
the permanent settlement was assessed and on which revenue was levied; but 
tliat thesi; exclusive' rights wbicli they bail always been in the habit of freely 
exorcising, and from which they deriv(;d a vc'ry considerable income, were now 
jeopardised by a series of decisions of tlie courts— decisions which, though 
they may not have changed the law, yet brought into jirominenct' a reading of 
the law whi(;h left tin; zemindars without adequate protection, and in 
eonsequcnce id' which the memorialists desire that the Government should 
legislate with the view of securing their rights. On receiving the memorial 
the Government of Bengal referred it to the Board of Ilevenue, with the view, if 
possible, of getting reliable figures to give something like an adequate idea of 
the value of the interests to be protected. The result of that reference has not 
been altogether satisfactory as far as getting anything like correct figures 
is coiieerned. But it had this effect that we have been able to obtain both from 
the Board of Revenue and the other officers consulted, who were the 
leading Commissioners of Divisions, very decided views as to the exceeding 
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•importance of the interests to be protected and the absolute ne‘cessity of doin^ 
sometliino- to protect them. 1 shall not attempt to go into details in regard to 
the legal aspects of the case, as these will be laid before you in a very much 
more efficient way by the Advocate-fJeneral ; but, brietly put, I may say tliat 
wdicrcas the opinion ordinarily held, doubtless by the outside public and 
certainly by nuiny officers of the Government, w^as that in })rivate flslu'ries 
of all kinds any one taking fish without pcrndssion might b(‘ punislu'd, ^'ct 
tlu'se decisions made it perfectly clear that that view was an incorrect one, 
that except where the fish might be enclosed in a lank or other water, in 
which there waisno outlet to enable them to escajie, there wais no jiosscssion such 
as w'ould enable th(‘ jierson who took tluan unlaw’fiilly, to be punished for theft 
or criminal trespass. The meaning of that w'as that tin re wais no punishment 
or reiiu'dy to be found in the criminal caairts. Of course no w’rong was with- 
(tut its remedy, and people might go if they liked to tlu* civil courts, but 1 imed 
not tell }ou that the id('a of referring people to the civil courts for their nanedy 
in a case where tlieir fish had b(‘en stolen w'as more than a imxda'ry. It wuis 
under these circaimstances that th(‘ meinorailists addressed us. 1 shall read just 
one or two paragraj)hs from the memorial. 

‘ T1k 5 r(“'ult (»!' these dec'islons, liowovcr correct tluy luny h(‘ in law, has been to pat in 
iinmiiH'iit jeojiardy the riglits of landholders and of the (i(•vc^nmont to {islicries in waters 
111 coinmumcatjori with tidal stroains and navigable rivers which, as above sliown, are raost^ 
valuable rights. An inij*r(*!>.sion has gaiin'd ground in oertaiii districts that whore a julkur 
IS not enclosed, the laiidiioldcr has no right to the fish, and landholders’ corni»lamt8 of wrong- 
ful abstraction of lisli from julkurs situated within thoir estates have since been generally 
dismissed. 

‘ ^ our memorialists liunibly insist that the right of landholders to julkurs situated 
williin their ostal(‘S and talooks, wludlicr m the form of enclosed tanks, running streams, 
or largcyAe^A and h/t(r/s in cominiiiiioation with tidal rivers, is unquestionable, and lias been 
recognized in a long series of doeisions. 

‘ This right was recognized by tlie Muhammadan rulers of tbe country ; and the 
liritish Government, in making a permanent 8etth‘ment of the land revenue of these 
provinces, expressly incorporated in that setthmieut the rents and profits realizable from this 
description of projiorty.’ 

“ They go on afterwards to say — 

‘ It would be worse than useless for private landholders, or even for tlie Government 
to endeavour to protect their rights by bringing civil suits against persons infringing rights 
of fishery by unlawfully taking fish, and your memorialists respectfully urge that it is, 
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imperatively necessary for the protection of these rights that such persona should be punish-* 
able summarily under the criminal law. 

‘ It has been ably argued, and with much learning, that the taking of fish under such 
circumstanoes is not theft ; but however that may be, it has generally, as shown above, been 
lr)okc(l upon and treated as theft in this country, and your memorialists are convinced that 
no punishment, short of the punishment of theft, will be sufficient to deter offenders and 
afford adequate protection to the rights of your memorialists and of the Government.’ 

“ Aft(!r bniwing- from the Board of Revenue and the local authorities on the 
subject, the Government of Bengal applied to the Government of India recom- 
mending legislation. That Government asjgiiited and asked that the draft Bill 
be sent up to them, d'he grounds on which we made our recommendations 
were these : — 

‘There can be little doubt, therefore, that the value of julkur property will bo seriouslv 
impaired, if not altogether destroyed, when the real state of the law becomes generally known 
and when the mass of the people realize that violation of julkur rights is not a criminal 
offence ; I'or the jteojde likely to commit such violations belong to the poorest classes, and it 
would be mere waste of money to sue them in the civil court. The result is that pro- 
prietors and lessees of julkurs have practically no remedy when their rights are attacked. 

‘ The zemindars are clearly entitled on equitable grounds to ask that (xovernment 
should jirovido adequate protection for property, from which it derives a considerable revenue, 
and the special character of \ihich has been recognized throughout the entire jtcriod of our 
rule in India The arguraoiit from ex])odioncy is (Mpially strong. There can be no doubt 
.that, wlien tlu' state of the law gets generally known, there will be constant attempts made 
everywhere to fish in private tisbenos without the consent of the owners. The landholding 
classes, if they find that the law docs not alHml them adccjuate protection in such cases, will 
take other means to protect right to winch they attach great value, and there will certainly 
he many enses in which violonoe will he used on one or bi-th sides if the law is left as at 
present. The economic argument is also not without (ionsidorable weight, that unless these 
rights are protected, there will ho a serious diminution in the fish supply, owing to the 
wanton destruction aud waste of fish which will result. From this point of view, the 
promiscuous killing of fish by a crowd of persons is much to be deprecated ; for while the 
benefit to tin' ])oor(‘r clashes could only be toniporury, it would certainly bo purchased at the 
cost of a dirnimitioii of tlio fish supply in the future.’ 

“ TIk' Bill was soiit on to tho GovoniniPiit of India, with a suggestion on 
my part that, as probably tlie same difficulties-would be found in other provinces 
besides Bengal, the Government of India themselves might be willing to 
legislate on the subject in tlie Viceroy’s Council, but upon that point their 
reply was in the negative, as the peculiar state of circumstances existed princi- 
pally in Bengal aud Assam. They, therefore, recommend that legislation 
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shoulii be undertaken in this Council. The Advocate-General will tell yuu 
what the details of the Bill are, but tlie punishment })rovi(led is very lenient. 
{IS for the first offence a line of Rs. 50 will be inflicted, and fur subsecpu'iit 
offences imprisonment for one month and a tine of Ks. 200. I do not think 
there will be much difference of opinion as to tlie propriety of this le.Liishition 
on princi])le, but I liave no doubt there will b(‘ (u'rtain difliculties with reLr{ird 
to the definition of private fiNheries, and it is to this point tlnit the Seh'ct Com- 
mittee will have to devote considiTable attention. The Bill, 1 trust, will lx 
fjrouixht in next Saturday and referred to a St^lect Committee. Its suliscxjueiii 
proirrt'ss will of course de})end u[)()u the view the Seh'ct Committc'e will t:ik(‘ ni 
It. The (luestion is one of some importance, and the sooner proti'ction ciin lx 
Miven to the zemindar, 1 think you will all aurcc', the better. S(» much for lh» 
Ih'iviite Fislu^ies Bill.’’ 

“The next is i\ Bill ‘ to consolidate the Calcutta and the Suburbjiri iVlic* 
Su|H‘ninnuation Funds.’ This is a simdl technical nmtter, which Sir Jlei)i-\ 
Harrison will exjdaiii to you, {Uid on which 1 need not dwell. 

“ The next Bill is om* of imu'e consideriible imporhince. Jt is in its iiicco 
tioii a })urely coiiNolidjitiiiif Bill to brini,^ into one form or Act thi* hiw whicii 
at pre^ellt runs through si'ViTal, and oj)portunity will l)e taken to inak(‘ several 
alt('rations and chanires. There lias beiai coiisiderahie discussion as to whethei 
.1 eon^i•ler{lble alteriition should not be ('ff’cctcd in the fiimmmd position ol tie 
I'ort Coniniissioiua’s ; but tlii^ having' been iiej^oitively decidixl ])y the Gov(‘rii. 
iiient of India, tin* clian^'-es rejilly made in a substaiitivi* jijirt of the Taw {no 
not veiy eonsideiaible. This Bill will idso be* ri'ferred to a Select Coniinitle. 
next Siiturday, but its future progress is not a imitter of imnu'diate ur:^(*iie\. 
111(1 1 shall not urge you to press on witli it beyond what tlie Select Coiiimiitfx 
tliiiiks tit to advise. 

The next Bdl ‘for the appointment of a Muhanimadaii Jfurial Bojird m 
Calcutta’ is tlie outconu* of tin* emjuiries and cogitations of a Cominitte« 
ap])ointcd last year to tiike into comsideratioii the Ijad state of tin* mans 
Muliammadan burial-grounds and the difficulties that are to be ipet with in 
controlling and in iiiuling more room for the burial of Muhammadans in m u 
burijil-grounds. The Committee was a very strong < me, for it had repri'sonTjitivos 
of the Muhammadan community as well as officers of the Government and 
]\Iunicii)ality in it, and their recommendations liavc been embodied in thl^ 
Bill which Sir Henry Harrison will explain to you. 
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The last Bill is one which I shall have to explain to you at a later period 
of lliis morning’s husiness. I may say now that it had its origin in a serious 
f»uthr(jak of cholera last year, in which nearly 600 coolie emigrants to Assam 
died, and which led to the Local Government putting an end altogether to 
coolie emigration from some of the labour districts. I will reserve further 
details till I ask for leave to introduce it; but I wish only to mention 
now that 1 look upon this Bill as the most urgent one we have on our list, 
because the cholera season is now on, and if anything at all is to be done it 
should be done quickly. 

“ I have only one thing more to say, and it is a subject which I approacli 
with great regret. It is to inform you that this is the last day on wdiich I 
believe we shall have the advantage of the mature counsel and experience of 
niy hon’ble friend Mr. Eeynolds, who has sat so long in this Council and has 
assisted it so ably. I am quite sure I am expressing not only my own views, 
but the feeling of all the Members of the Council in saying that it is with 
extreme regret we look to his de])arture, and both this Council and tlie 
Government generally will feel the severance of his connection as a severe loss 
to the public.” 

PRIVATE FISHERIES BILL. 

The IIon’hle Sir Charles Paul moved for leave to introduce a Bill for 
the protection of the right of fishing in private fisheries, lie said 

“ Private rights of fishery as opposed to public rights of fishery may 
be broadly classed under the following heads : the right of fishing in 
navigable rivers granted by the Government to private individuals. Rig^its 
of this description have been granted according to the law of this country, 
but have been discontinued since 1868. Secondly, the right of fishing 
in Government estates granted to private individuals; and thirdly, rights of fish- 
ery granted to zemindars on the assessment of revenue which they continue to 
pay. Civil suits may, no doubt, bo successfully maintained for the infringement 
of private rights of fishery, and where injuries are threatened, or often repeated, 
I believe the Civil Court would grant an injunction. The remedy by civil 
suits, however, is dilatory and expensive, and having regard to the class 
of persons, the poorer classes, who would be likely to infringe these private 
rights of fishery by fishing and taking fish, it may well be said that the remedy 
by civil suit would be a mere waste of money. Under these circumstances, it 
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is evident that, in order to provide an efiFective remedy against the infringement 
of private rights, a remedy of a summary and coercive character should exist. 

On turning to the memorial of the British Indian Association, I find tlie 
following statement : “ Under British rule, both before and after the passing 
of the Penal Code, Magistrates have been in the habit, in accordance with the 
popular view, of convicting of theft persons proved to have unlawfully taken 
fish,” and I find the same view hold by two officers of experience, one of whom 
is Mr. Smith, the Commi.ssioner of the Presidency Division. In his letter of 
the 21st April, 1888, addressed to the Board of Revenue, he says : — 

‘ To make the offeuoe panishahlo as theft would be only to legalise what h;is been the 
uuiform custom of the country until recent decisions have questioned the legality of the 
practice.’ 

“ Mr. Lowis, Commissioner of the Rajshahyo Division, in his letter of the 
21st June, 1888, concurs in the same view of the matter. I have not been able 
to find that this was the law of this country at any time. I have not been 
able to discover a single case in theNizamut Adawlut reports, and the Miihuni* 
inadan law contains no provision constituting the taking of fish out of water 
wliieli forms the subject of a private fishery a criminal offence. The refer- 
ence made by the British Indian Association to the Hidaya in paragraph 2 of 
tlieir letter does not touch the question. 

“ That being so, I now turn to the decisions of the High Courts. Thes(' 
decisions have been carefully collected for th(5 Bengal Government, and 
although must of them bear in the same dinadion, I shall merely \efei 
to a few of them. In a case decided on 2nth March, 1873, by Justices Kemp 
and Pontifex, it was held that the taking of fish from a public navigabh* 
river in which another has a right to fish is not tludt, nor dues the catching of 
fish in a navigable river render the person so doing liable to be convicted under 
the Penal Code. That case is reported in the 19th Vol. of the Weekly 
Reporter, Criminal Rulings, in ])age 47. I find in a Madras case of 23rd Octo))er, 
1878, (Indian Law Reports, 5, Madras Series, 391, note) it was held that fi.sh 
living in open irrigation tanks were not in posse.ssion in such a sense as to render 
their capture and removal a theft. In a Bombay ca.se (Indian Law Keport.s, 19^ 
Bombay, 193), where the accused were found fi.shing without permission in a muni- 
cipal tank, it was hold that they could be convicted of theft, as the tank from 
which the fish were taken was apparently an enclosed tank and the fi.<<ii wn*rc 
therefore of restrained liberty and liable to be taken at anytime according to 
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t lie pleasure* of tlu* owner, anil were therefore subjects of tiiefr. Then a ease cam 
before Chief Justice Pctherain and Mr. Justice Ghose, known as the Mehorpor 
rase, in wliicli if was decided tliat fisliin a hhii or natural lake was the property 
of no one, and until reduced into possession no pro})erty could be acijuired b' 
any one, and that the capture of such fisli in a wild state could not be tie 
subject of theft. 

‘‘ Then tluire was another decision of the same two Judges in Jul}', 18^7 
idhnnin^ the same })nneiplo ; and lastly, there were two decisions of Justicei 
Norris and (rhose, to the effect that fish in a public river could not be side 
to ]k‘ the proj)erty of the person who may have* the fishery ritrht, and that when 
u tank was depimdent on the overllow of a neij^hbourin^ (*luinnel which was con- 
nected with flowiiur streams for its supply of tish, and that the fish could l(‘ave i' 
at ])l(‘asure, the taking- of fish from such tank was not theft. Now tlie fii\si 
decision of the Chief Justice and Mr. Justice Ghose in 1SS7 was a decisioi! 
AN Inch broadly laid down that there could be no property in fish in a naturii] 
state and not restrained of lilx'rty, and I would also j)oint out that althou^di in 
Unit case the fish were in a hhil, the hJnl was fed by channels wliieh commuiii- 
( jited with natural streams on two sides. Were it assumed in that case that 
.it tin* moment of time when the tish were captured the hlul reseuibled a tank 
ha, villi'' no communication at that time with other waters, no conviction for tlieft in 
re.^pect of the takin^^ of fish would have Ix'en sustainabh' at the instance oi 
ihe complainant, who had merely a fishery ri^dit in such hhii, the hhil itself and 
the welter it contained beIon|j^in;^^ probably to the ziunindar. 

“ Now an elementary principle of En^dish law wiis laid down thus. — 

‘ Thcro is a prhu'ijilo of our law which will be uotiood more fully in its proper pliii'i 
tliat. in gcikTiil, no man can make title to animals ,/cnr nafaed, for those while they ri'niaii. 
kild aie uccounti'd nn//ius /u Ixnus (or what amounts to the saiiu* thing) as tlie common pn*- 
pt‘il\ ol mankind.’ (tStcjdu'n’B Commentaries, page (184.) 

“ Jlu^ Koiiuin law was subslantially the same. Sander's Institutes of Justi- 
1 '.inn, ji. h(> : — 

‘ Mild bi'asts, hirde. fidi, that is, all animals which live eitlier in the sea, the air, or on 
tile earth, as sonii as tlu'v an* taken by any one, iniinodiatoly lieeome by the law of nations 
'• f pr<)])erty oi tin* captor, for natural reason gives to the first enptor that which had no pre- 

owner. Audit is immaterial whether a man takes wild Leasts or birds upon his own 
i:roun(l or on that of another, Ac.’ 

“ deducing: a princijde from the nature of the subject itself, it appears to 
me tiiat the clementarv principle of law to wliich I iiavc referred i.s of general 
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Application, applicable to this country as elsewhere. The Judges who decided 
these cases in the High Courts merely applied an elementary principle of law 
of general application. And if I may be permitted to say so, 1 think their 
decisions are sound and accurate. The case decided by Justices Kemp and 
Pontifex in 1873 seemed to produce no alarm, nor was it, as far as I know, the 
subject of any hostile criticism. But the later decisions in the Melierpore case 
and in one or two other cases have been objected to, add have been assailed 
with considerable warmth. I am prepared to admit that the Judges of the 
High Courts are not infallible, but I think those who endeavour to impeach tln^ 
decisibns of the highest tribunals of this country and the opinions of Judges of 
experience should put forward a strong case. Such a case might be made by 
reference to decided cases which contravene the decisions objected to, or by 
challenging the principle on which the deersions are rested, or by showing that 
other acknowledged and wetl-recognised principles a])ply to the subject itself. 
Now, tlu)8C who have made objections have dorie nothing of the kind. As far 
as decided cases go, there are absolutely none that coujd bo brought forward. 
With regard to contravening the principle upon wdiich tlu^ Chief Justice based 
his decision,.! piay say that the proposition is too elementary and too well- 
founded to be controverted. No attempt was made to show that any other well- 
recognised princijde (J law aj)i)lied to the case. Under these circumstances the 
objections, as far as I am aware, resolve tlicmselv(‘s into irrelevant aj-gumeiits, 
vituperative assertions, and an array of words whieli exhibit a confusion of 
thought as to the meaning of ‘property’ and ‘possession,’ and demonstrate 
nothing beyond a want of familiarity with the subject und.er considera- 
tion. 

• “ The propositions wliich have been laid dowli by the Higli Courts are sum- 

marised ably anJ tersely by Mr. Edgar. He says in his letter of 6th Septem- 
ber, 1888, as follows: — ‘ The law relating to this subject, as gathered from the 
series of judicial decisions given in Mr. Beeby’s note, may be eummarised as 
follows : — 

‘ There is no remedy imder the criminal law in the case of the infringement of julkur 
rights, except where thh ii$h are taken from an enclosed tank in which they had been res- 
trained from their natural liberty. The fact of «fi8h being in a public river does not make 
the fish in it the property of the person .who has the fishery right in suoh river, and nobody 
can be sard to be in pOBseesion of them, as they are ferce nalurcB. The right of fishing is not 
pro{)erly of suoh a nature that a man who infringes it can be said to commit criminal trespass. 
Fish in a tank enclosed on all sides, but dependent upon the overflow of a neighbouring 
channel for its supply of fish, are not restrained of their natural liberty at a time when floods 
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are bighf and are oonsequently under such circumstances ferm natumf and their capture is ncK, 
a criminal offence. Wild fish’ in a hhil are not the property of any person till caught, nor 
arc fish in a creek or m an open tank made for the purposes of irrigation. ‘ On the other hand, 
it is theft to take fish from an enclosed tank where fish are restrained of their natural liberty 
and are liable to bo taken at any time by the owner of the tank.’ 

‘‘ The decisions of the High Court having disposed of the question of taking 
fish otherwise than from an enclosed tank, and pronounced it not to be theft, 
it follows that there can be no criminal trespass, viz. trespass done with the 
view of committing a criminal offence. In the same way all notion of criminal 
misappropriation disappear, because there must* be something appropriated 
which was the property of some one. There bepig no property in the fish it 
follows that a charge of criminal misappropriation dops not lie. 

“ His Honour the President has already referred to the memorial of the 
British Indian Association, which appears to me to stat(i the case of the 
zemindars in a temperate spirit and to be su})ported by very fair reasoning, 
although I do not agree in some of the legal positions taken in it. This letter 
shows what I have adverted to, namely, that, in the j)rOHcnt stat(‘ of the law, 
there is no suflicieiit or efficient protection of private rights of fishery. It is 
tliereforo necessary that gome coercive measure should be infroduc(*d by tin* 
Legislature for the protection of private riglits of fisjiery ; and that will he the 
object of the Bill I ask leave to introduce. 

The Bill will be a short one, and will be directed to three points, viz. to 
make tlie irifringoment of jirivate rights of fishery punishable under the law, to 
make trespass jicnal under the same circumstances, and to prevent persons using 
contrivances and devices for the purpose of eatelung fish which they have no 
right to take. I think the Bill will bo suflicient to effect the purposes in regard 
to which tlic British Indian' Association has addressed tlie Goyernment.” ’ 
The Motion was put and agreed to. 

POLICE SUPERANNUATION FUNDS BILL. 

The IIon’iile Sir Henry Harrison moved for leave to introduce a Bill t© 
consolidate the Calcutta and the Suburban Police Suj}oranuuation Funds. 
He said : — 

As His Honour tlie Prosidenf has already stated, this Bill is a small one. 
It merely amends one or two sections in the existing law, and I can briefly 
describe the objfect of it. The Police Forces of the town and suburbs are both 
under the Commissioner of Police, but by law they are separate forces, and the 
funds for providing pensions for the lower ^adea of oflScers and men for each 
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•of these two forces have hitherto been separate funds, but as a matter of fact the 
two forces have been practically very closely allied to one another. It is natural 
that the superior officers of the I^olice have availed themselves sometimes of the 
services of the town police in the suburbs and vice versdj and transfers of officers 
and men between the two forces have been frequent. Some time ago it was 
found that of the two Police Superannuation Funds, that of the town was 
apparently quite solvent, while that of the suburbs was falling into a state of 
insolvency. In a letter which I as Commissioner of Police addressed to the 
Government in 1886, I pointed out the condition qf the two funds, aftd tlie 
’reasons for the conditions in wliich they respectively were. The reason for tlie 
difPerent conditions of the two funds was this, tliat^very policeman drew Ids 
pension or gratuity from the fund of the Force to which ho was attaclied atth(‘ 
time of his retirement, irrespective of the Force in which Ids services liadboon 
performed. ^ It would probably have been more strictly correct if his services 
in each force had been counted up,' and the pension or gratuity were drawn 
from th(j two funds in proportion to the term of his service in eacK P\)rce. It 
had been assumed that there would bo an equal quantity of give and take, bdt 
that had not been the case. In the suburbs the men were more unhealthy, 
and there was a larger proportion of retirements, and hence while the men 
drawing pensions from the Town Fund were only a fraction dxcecKling four 
j)er cent., those from the suburbs were more than nine per cent., and the 
gratuities pfdd were somewhat in tlie same proportion. It was jminted out that 
the fairest bourse would be to treat the two Forces in law, as they were in fact, 
as one and the same Force, and to amalgamate the two Superannuation Funds. 
I think satisfactory reasons have been adduced to show that this would involve* 
no practical injustice to cdther Force^ and after considerable correspondemee 
between the Government of Bengal and the Government of India, it was finally 
decided that that was the proper course to adopt. The object of the present Bill 
was sirilply to unite and amalgamate the two Police Superannuation Funds.” 

The Motion was put and agreed to. 

CALCUTTA PORT BILL. 

The Hon’ble Mr. Reynolds moved for leave to introduce a Bill to con- 
solidate and amend the law. relating to the Port of Calcutta and to the appoint- 
ment of Commissioners for the said Port. He said; — * • 

The Calcutta Port Trust is a Corporation which has not yet attained to the 
age of legal majority. It was established, as the Council is probably arware, under 
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Act V of 1870, and is consequently 19 years of age. But if it is an infant,* 
it is a thriving and vigorous one. No one who remembers the condition of 
the river foreshore 20 years ago can refuse to the Port Commissioners the right 
to indulge a feeling of pardonable pride in the improvements they have effected. 
The reclamation of the river banks, the jetties, the tramway, the tea ware- 
house, the petroleum depot, the improved light-ships, the admirable charts of 
the river which have been issued, are all monuments of the energy and success 
with wlpich the Port Commissioners have discharged the duties entrusted tq 
them. • They are* now engaged upon the greatest work they have yet taken 
iti hand — the construction of the docks at Kidderpore. This work is making 
excellent progress, and it may be confidently anticipated that it will prove a 
great financial and commercial success. Tlio operations of the Port Commis- 
sioners have not been confined to the Calcutta side of the river, for on the 
Howrah side they have reclaimed a large tract of land, and have made an 
excellent road along the foreshore. And all these improvements liave been 
effected not only without any addition to the charges upon trade, but with an 
actual’ lightening of them. Calcutta fronl its geograpliical pf)sition can never, 
be a cheap port, the fees for pilotage and towage must always handicap this 
port when compared with Bombay, but the Port Commissioners have been 
able to reduce the pilotage charges, and to do away altogether with the port 
dues which were formerly levied^ As a port due produces about Rs. 80,000 for 
each anna of the rate, the abolition of a four annas port due implies a relief 
to the shipping to the extent of about three*-and-a-quarter lakhs per apnum. 

“ Honour should be given whore honour is due ; and I therefore think it 
right to say that the success which has attended the administration, of the 
Commissioners has been largely due to two individuals: to their first Chairman, 
Mr. Schalch, who laid down the lines of policy which the Commissioners have 
steadily followed, and to Mr. Duff Bruce, who was for 17 years the Vice- 
Chairman and Engineer of the Port Trust. But in bringing out thdSe two 
names fur special mention, 1 ought to add that their efforts would "have had 
little result if they and their successors had not enjoyed (as I am happy to 
say they have enjoyed) the confidence and the co-operation of the Chamber of 
Commerce and of the mercantile community in general. Mr. Schalch may 
have been the head, and Mr. Bruce the right hand, but the backbone of the 
Pert Trust is, and always has b3en, the Chamber of Commerce. 

“The legislative charter of the Port Trust is Act V of 1870, but this Act 
was necessarily of a somewhat tentative character, as the establishment of a Port 
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*TruBt in Calcutta was at first of the nature of an experiment. The experiment 
had been tried in another form by Act X of 1 866, which vested the manaj^e- 
ment of the Port in a Committee of the Calcutta Justices. The experiment in 
this form proved a failure, and hence it was natural that the Act of 1870 
should have been somewhat cautiously worded, and should have contained 
various restrictions. But as the duties and responsibilities of the. Commissioners 
increased, and their administration was shown to be successful, the oripnal Act 
of 1870 was supplemented by a number of amending Acts, all of which were 
in the direction of extending tlie powers conferred on tlie Commissioners. 
The most important of these are Act IV of 1 880, which deals with the borrow- 
ing powers of the Commissioners ; Act II of 1885, which authorized the 
construction of the Kidderpore Docks ; and Act III of 1887, which introduced 
the elective princi})le into the constitution of the Trust. 

“ The result is that now we have altogether nine Acts dealing with the 
Port Trust of Calcutta, and I believe the Council will agree that the time has 
come when it is advisable, and indeed necessary, that these Acts should be con* 
solidated. The Bill, as 1 have said, is in the main a consolidating measure, but 
occasion has been taken to introduce some amendments. I need not at 
this stage of the Bill go ijito details, but I should like to call attention to 
one or two of the more salient provisions of the Bill. J would first ask 
attention to the title of the Bill which in itself is an acknowledgment 
of the good work which the Port Commissioners have done. The title of this 
Ibll is to be ^ The Calcutta Port Act, 1889.^ The title of Act V of 1870 is * An 
Act to appoint Commissioners for making Improvements in the Port of 
Calcutta.’ The improvements contemplated by that Act have now for the 
greater part been made, and the main duty of the Port Commissioners 
in future would not be to make improvements, but to manage and 
administer a port which has already been improved. The first Chapter 
of the Bill relates to the constitution of the Port Commissioners, the 
number of whom it is now proposed to increase. I may remind the 
Council that by the original Act nine Commissioners were appointed, but it was 
very soon found necessary to raise the number to 12, and in 1881 it was 
raised to 13, with the object of adding a member to represent Howrah. In 
the Act of 1887 the number was still kept at 13, but it was enacted that two 
of the Commissioners should be natives. By that Act four of the Commis. 
sioners were to be appointed by tlie Chamber of Commerce, one by the Trades’ 
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Afisociation, and one by the Calcutta Municipality; that made six; and seven* 
were to be appointed by the Government, so that unless sonje of the elected 
members were natives, two of the number appointed by the Government must 
be natives. That restricted the choice of the Government to a very small 
number of persons, and it was desirable that the Port Trust should contain 
some one representing the Marine Department and also some representative 
of the Railways. Under this Bill it was proposed to increase the number to 
16, consisting of a Chairman, a Vice-Chairman, seven elected members and six 
nominated members, and it was still provided that not less than two of the 
members should be natives. Of the seven elected members, four were to be 
elected as now by the Chamber of Commerce, one by the Trades’ Association 
and one by the Municipal Commissioners of the town, and the seventh was to bo 
elected by such body or bodies or firms representing the native mercantile 
houses, as the Lieutenant-Governor might direct. The Council would 
remember that this proposal was brought forward when the Act of 1887 
was under discussion, but it was not then thought that the time had come 
for introducing a provision of the kind. The only other change proposed 
in the constitution of the Trust was the section which proposed that the 
Chairman and the Vice-Chairman should not vacate their offices at the end 
of two years, like the other Commissioners, who were appointed or 
elected, but should continue to hold office during the pleasure of the 
Govornmont. The next Chapter of the Bill dealt with the borrowing powers 
of the Commissioners, and here no material changes were proposed. The 
debt of the Port Trust at present might be classified under four heads. First, 
there was the item of Rs. 17,65,000, which represented the value of the block 
made over to the I'ort Commissioners by the Government when the Trust was 
establish(3d in 1870. The principal of that amount was not repayable, but 
only interest at 4^ per cent, payable half-yearly. The second item was the 
amount of the unliquidated portion of the sum advanced by the Government 
to the Port Trust between the years 1870 and )8^^0, and which is being repaid 
by a sinking fund, under which the whole amount will be repaid in 30 years ; 
the present amount was about 40 or 42 lakhs. I'he third item consisted of the 
public loans which had been raised, of which there were three, aggregating 
60 lakhs. These were secured by debentures, which would be repaid 
at the end of 30 years. And the fourth item consisted of advances made by 
the Government for the construction of the Kidderpore Docks, the amqqnt 
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• expended up to the present time being about 125 lakhs. The Bill proposed that 
the amounts due under these several heads by the Port Commiasioners should 
be secured on the entire property and income of the Trust, that principle 
having been accepted when the Acts of 1680 and 1881 were passed. Some 
hon’ble members may recollect that when the Act of 1880 was passed, the 
wording of the Act was considered to be such that it gave to the Government 
and the Secretary of State some amount of advantage or preference for the 
recovery of the amount due to them as compared with th*e public creditor 
who might lend his money. How far that was really the case, I can hardly 
say. However, it was sufficient to make the raising of loans unsuccessful, and 
another Act was passed in 1881 making it perfectly clear that the Government 
and the Secretary of State would fall under the same category, and have the 
same rights, as any other creditor, and that was the principle adopted iu 
framing this Bill. 

I do not think there is anything further of much importance that should be 
mentioned. A few provisions have been inserted in order to enable the 
Ommissi oners to give pensions to their servants and to define more clearly 
the position and duties of the River Police ; also some sections relating to 
tlie mode of preparing tlie budget which would merely legalise the practice 
which has prevailed for many years, but which is not strictly in accordance 
w'ith the letter of the previous Acts ; and there was also a provision defining 
the liability of the Commissioners in respect of goods whilst in their custody.” 

The Motion was put and agreed to. 

MUHAMMADAN BURIAL BOARD’S BILL. 

The Hon’ble Sir Henry Harrison moved for leave to introduce a Bill to 
provide for the appointment of a Muhammadan Burial Board in Calcutta, He 
said : — 

“ As His Honour the President has already explained, this Bill is due to the 
report of a Committee which sat last year to inquire into the question of Muham- 
madan cemeteries. The Muhammadan community, as was well known, like the 
Christian community, disposed of their dead by burying, and as that com' 
munity in and around Calcutta exceeds 200,000 souls, it was evident that the 
question of the burial of their dead was well worthy, the attention of the 
Legislature. Hitherto, possibly owing to the wise policy of the Governmeuit 
to abstain to interfere as far as possible in all religious matters, no continmKns.. 
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action had been taken in regard to Muhammadan cemeteries, but the same * 
cause which made the Government hold its hand had in fact paralysed the 
Muhammadan cpmmunity, because they had no power to regulate the affairs 
of their own cemeteries, and it was- quite in accordance with the wishes of that 
community that what 1 may call an enabling Act should be passed which would 
enable them by means of a Board of the Muhammadan community, assisted by 
some of the local officials, to control and regulate the affairs of their own public 
cemeteries. There arc possibly over a hundred Muhammadan cemeteries of all 
kinds in Calcutta and the Suburbs. The greater portion of these are private 
cemeteries, and they are usually well looked after by their owners. But there 
are about twelve public Muhammadan cemeteries which are under no adequate 
control. The effect of the Bill would be that a Muhammadan Burial Board 
would be appointed which would have power to frame rules to control and 
regulate burials in these public cemeteries and charge fees, and though they 
would have a hard task before them, the effect would be very beneficial, as 
they would have the power not only to prescribe the conditions under which 
burials should take place, but also to extend the ground available for interment.” 

The Motion was put and agreed to. 

EMIGRANTS’ SANITATION BILL. 

The IIon’ble the President moved for leave to introduce a Bill to 
provide for the sanitation of emigrants during their passage tlirougli Bengal to 
the labour districts in Assam. He said : — 

^‘As-I mentioned just now, the immediate urgency of this Bill is the 
serious outbreak of cholera which occurred last year, leading to more than 
600 deaths among coolies, nearly all of whom were emigrants from certain 
districts. But that was not the only cause; and in order to explain the 
remoter reasons for the Bill, I shall have to go a little further back. You are all 
aware that, previous to the introduction of Act 1 of 1S82, all emigration to 
Assam was controlled by the Government. It was penal to take or assist 
any coolies to emigrate except under certain specific restrictions. The 
recruiter who collected coolies was licensed, and before he was so licensed, 
enquiries were made into his character, and he was registered before a Magis- 
trate, who knew where he could put his hand on him, and who also knew where 
he could put his hand on the contractor under whom he worked ; and, similarly, 
the garden sirdar got his certificate from bis employer, which certificate was 
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.registered before. the Magistrate. Then, after the coolies were collected, they 
were taken to a (Jegut which was open to the Magistrate’s inspection, and was 
subject to sanitary control. Whether the dep6t was in Calcutta or elsewhere, it 
was constantly supervised and inspected. After being collected, the coolies were 
placed before tlic Magistrate of the district in which they were collected. 
They wotg detained there a short time by the Magistrate, and tlii*re they 
('iitered into contracts for labour. When this was done, tliey went u]) to Assam 
under the supervision cither of a garden sirdar or of the eojitructor's ])eop]e, and 
in any case tliev went along a specific route They stopped at certain specilied 
jdaces where sanitary arrangements Verc made, they were insiiected and 
looked after, and, where needed, nn'dical siTvices wx're secured 1)}' tlioGovern- 
nu'iit. The man in charge had a way-bill with the names afid nuinb(u-s of the 
emiirrants, so tliat they could be traced and cn(|uirics made all along their route, 
and their sanitation, at all events, was carefully looked after. That was the 
statQ ol the la^v until Aet I of 1882 came in. That Act maintained the old 
svsteiu practically without alteration in regard to these coolies wlio were 
collected by garden sii’dars and licensed recruiters, and by contractors who 
were* regist('r(*d. But simultaneously with that system Act I of 1882 allowed 
another system to grow up. Tlie framers put in a new sectiem, to say that 
nothiiur ill tills Act should interfiTO witli coolies going up to Assam otherwise 
than under this Act. riuiuestioiiably the framer of this Act looked forward 
to a number of fn'e coolies hnding their way to Assam, and who, vvlien they got 
'up there, could give their labour to whomever tliey chose, or, if they did not 
like to do so, could come back again, and who, to a certain extent, might 
take advantage of what is termed * haggling in the market’ for what wages 
they wanted. 14’ the vista wliicli rose. before the view of the framers of the 
Act had been a real one, if what they foresaw had actually come to pass, 
and a numbiT of free coolies had found their way up, it would have been 
pleasant for the coolies, it would have been pleasant for the Government, it 
would have bet^n well for Assam, and it would have been thp first step 
towards getting rid of a penal Act. But what did occur has been the reverse 
of what the framers of the Act expected. They wanted to get rid of middle- 
men, the recruiter and contractor, who collected these coolies. They wanted 
to get rid of these inen, and also no doubt to get rid of the expenses which 
that system involved. But what has happened ? The contractor remains, 
and he is neither licensed or known to the Magistrate-; the recruiter remains, 
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and lie iH not registered or licensed, and no enquiry into his. character made;, 
anyliody (^aii go about to do the business, and the natural r^sujt is that it has 
gravitated to the lowest and worst possible characters. The coolies collected 
under this system are ‘free’ c-oolies ; they are lodged in tlie recruiter’s depot: 
this deiiut Ls not inspeided, nor is it under .the Magistrate’s chntrol, and the 
coolies may lie licre to-day and in another jdace to-morrow. No- one has 
])ower to supervise tliCni. Tlnu’e is not tliat ojiportunity wliicli the Magistrate 
ought to have of enquiring who the recruiters are, or vrho tlicir coolies arc, and 
to all int(‘nts and purposes tliey remain ontsidi* .tlio control and supervision of 
Die Act. ddiero is no possibility of jirofection, and there is no sanitary regard 
for then], d’hus they are at tin* mercy of the recruiters and sirdars, and 
when once collected tliey are carried oil' to Assam without any more sanitary 
supervision than tliat of any ordinary jia.sscngers. 

“ Tlio (liirerence between tlaun and the ordinary pnssefigers is tliat tliey go 
in hundreds and liave to slay wh(U‘ev(‘r th(‘ eontractorhs men wish to stay; they 
cannot easily ('sca[)(‘, their coimiiuiiications witli the outer world ai“e, to a great 
exttail, cut oir, and ifehohra breaks nut among them tlu'y are hel])less, A^ 

I said befor(‘, eholerti broki* out among them last year. Advice was asked ioi 
. and was rect'ived from tlu' Sanitary Commissioner and from tlie Sujieriiiti iidcnt 
oi Jnlandjaniignition. rinh'r tlaur advice the oliicers of (io\'(‘rnmcnt used 
what ])owers tlu'y had to examine and control the sanitary condition of the 
(h'pbts whercvc!!' tlu'y were found, and soiiu' arrangements were made hy tin 
(u)venimeiit railways for iimvidiiig medical attendance and sanitary siqier- 
vision of tlui co()li(‘s on their railways ; but tlu'se executive arrangonicnts hud 
but little le<:al basis and were at tlie best insiinieient, and ultimately the flow 
of emigration had tt) be stoj)p(*d ciitiridy both from Uanigaiij and from 
diota Nagjiur. It was in July last that 1 addressed the Government of 
India on the subject, ddu' sanitary condition of affairs was the argent and 
immediate need ; but I also took the (qiportunit v, perlgips unfortunately, ‘ of 
suggesting Uiat the matter of tlu' registration and licensing of tlu'se middlemen 
and agents sliould be taken up and dealt with by tlie Legislature at the same 
time. The result of my bringing tie* two subjects .together in the same letter, 
and recommending legislation on both of tlicm, was that the question of the regis- 
tration and super vi«ioii of middlemen, whicdi i;ccessitatcd unquestionably the 
alteration of Act I of 1S82, was referred to the Chief Commissioner of Assam, 
and after some correspondence was postponed to be dealt with when the report 
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of the Chief Commissioner should be received as to the workinp: of the Act 
generally with the view of considering wliat alterations in Act I of l SS2 were, 
necesaiiry. 'Idiis di'seussion has practically taken Up a good deal of I lie last part 
of the current year, lu the meantime the sanitation part of the subject wa- 
fer the time being por,t])oned. Finally, I jirojiosed that the Gov,t‘rmnent oi 
India might approve of a tem})orary ‘Sanitary Act which might bring all miildle- 
mcn takiiifT fri'C cooli(‘s to Assam under the same rules as those which now 
a])ply to garden siidars and their recruits. 

“ 1 ought to have mentioned Ixfore that, w’hereas, two years after Act I oi 
1S82 was jKirtsed, the niimlier of coolies who went up tin' Urahmaputra valley 
under registration, tliat is to sa\ , under the contract section of the Act, was 
about ].'I,0(I0: the number of tlio.se aa'Iio took advantage of the new 
s(M'tion was in al out the same ntimher, viz., 12,00i). Gradn^ill}', liowevm, 

tlie fi’t'e coolies, as tluw are calk'd, its miglit lie cx[)ect('d, gained vi'iy ku’gclv* 
o\ci' the contract coolii"^, tliat is to say, tlio advantage of not being pul under 
any sujx rvising or eontrnlling power, ami of jiutling your coolios under (!on- 
Traed on arrival at Dhiibri instead of lii'n; in the district, is obviously found 
mor(' e«>iiv('iiient to those wlio collect coolies than to have tln'iii registered at 
lh(' jdace of collection and carried <jn umhu’ tin; supervision and control of the 
Act : so that at tin' present day something like So ])(‘r cent, of frt'C coolies 
aigivi' not under the <-outnd of the law. ] >uring tlie last year the iiumb(*r ol 
coolie- reeruited under llic' super\isiou’ sectioii wa.s d,SOO, wlirreas the numb(‘r 
of tier eoolies was jl ,S()() ; in oilier w'ords, the free coolie system is r,i])i(ll\' 
-n-plaeing thy other oin', and J tlimk I have suiliciently sIm'WIi that all the 
conditions refpiire llnin to he hronglit und(;f sanitary supervision just as 
niiicli as (;p()lie.«> under e(.)Jitract, and fully justify the measure wiiieli 1 asli for 
]e4Vc to liring in. As J have said, 1 sent uj) a suggestion to the liovernment 
ol India tills year lor hringing them under the same rule.s as garditii sirdar-' 
eorjii's, and alter a little cfuisideiatioii the rej)l 3 f from -the Government of 
India w'as that this would involve u distinct alteration of Act I of 1882 wiiicli 
this Gouncii is powerless to jrass, and tiiey suggested instead that the Ibll 
should take another shape, tliat is, the .shape in wliich it has been now drafted, 
which they as.sure me is "svitliiii the scope of thi.s Council, d hey liave sent 
up a aketdh of the Ihll in order to .show the shape which it might take 
witliout encroaching upon. the special power reserved to the Viceroy’s Council. 
The Bill really requires the Lieutenant-Governor to make rules for all necessary 
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niatution. I propose, if the necessary power of this kind is given me, to, 
exorcise 'it Ity merely taking the rules as they now exist with regard to garden 
sirdars, and by making the ntccssary alterations and bringing the two classes 
;js olosoly as possible under the same sanitary supervision. Tlie Hill does not 
go beyond sanitary supervision, and under the circumstances it is just as well 
it does rmt. I am very anxious that the wU)le subj(*ct should be very carefully 
(considered, for it any general Hill is passed it must be passed in th^ Viceroy’s 
Council, and not in this, but in the meantime 1 feel there is a very urgent 
and serious responsibility laying upon us not to allo\v the eholc^ra season to 
pass without at least doing all ifi our ])(AV(t to elu'ck the grievous mortality 
and tlie sutferings to which I have alluded, and now it is niy duty to ask you 
to assist n!(»*’by allowing me to introduce tlm Hill which will be laid before you 
iK'xt week witji tbe ne(;ehsary })aj)ers on tlijL* subject.’’ 

The Motion was put and agreed to. 

The Couucil adjourned to ^Saturday, the Oth April, 1889. 

Oalcutta ; 'j C. IT. HriLy, 

The 4M Apnly 1880. ) Assistant Seorlarg to the Govt, of Bengaf 

Lojhiahre Dept. 


£ J.H. Ee/.No I93a-30(>- 29-1-Rf 



*AhJtfracf of the Proccedinffs of the Council of the Licnienant- Governor of Bengal 
asscrnhled for the purpofie of making Lav)s and Regulations under the provision'^ 
of the Act of Parliament 24 and 25 F/V., cap. 67. 

The Council met at the Council Cliuinbor on Saturday, the Gth April, 1889. 

The Hon'ble Sir Steuart Colvin Bvyley, k.c.s.i., r.i.i:., Lieutenant- 
Governor of Bengal, presiding. 

The IIon'dle Sir Charles Paul, k.c.i.e.. Advocate- General. 

The IIon’ble C. P. L. Macaulay. 

The IIon’ble P. Nola^. 

The IIon'ble T. T. Allen. 

The IIon’j?le Sir Henry Harrison, kt. 

The lloN’imE Sir Alfred Croft, k.c.i.e. 

Tlie Hon’iile Dr. Maiiendra Lal Sircar, c.i.e. 

The IIon’ble C. 11. Moore. 

Tlie Hon’ble II. Pratt. 

The Hon'ble Shaiizadv Mviiommed Furrokh Shah, 

The IIon’ble Dr. U\sn Behari Ghose. 

NEW MEMBER. 

'1 lie Ilon'ble Mr. Nolan took liis seat in Council. 

PRIVATE FISHERIES BILL. 

The Iloirble Sir Charles Paul introduced the Bill for tin; protection 
ef the right of fishing in private waters, and moved that it be read in Council. 
He said ; — 

■ “ After obtaining leave at the last meeting of the Council to introduce this 
Bill, it is unnecessary that I should enlarge on the subject, or repeat the 
reasons which exist for tlie introduction of the measure. Under the existing 
law private rights in fisheries are not sufficiently or effectually protected. By 
tlie law as it is, any infringement of these private rights is not punishable. 
These rights are very valuable ; large sums of money arc paid for, and great 
profits arise out of, the exercise of these rights. It is therefore necessary to 
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protect thcBe valuable rights, and it was for that purpose- that this Bill haa 
been introduced. The Bill, following the lines of English legislation on 
the same subject, is directed to three principal points: namely, first, to the 
ollViice of fishing in private fisheries; second, to the offence of erecting places 
and constructing appliances for the purpose of catching fish, without the 
})(!rmission of the owner, in private fisheries ; and, thirdly, to make trespass 
upon these lands for the purpose of committing these depredations a criminal 
offence. Tlu' fifth s(‘ction of this Bill provides that offences committed under 
this Act hIihII be considered (cognizable offences, so that the police may an'est 
offenders then and there. 1 think this Bill will be found sufficient for the 
j)iir[) 0 sc 8 which I originally explained, and under these circumstances I move 
tlujt it be read in Council.” 

Tlie Motion was put and agreed to. 

Tlie Bill was read accordingly. 

The Ilon’ble Sir Charles Paul also moved that the Bill be referred to a 
Select Committee consisting of the Hon’ble Mr. Nolan, the Iloidble Mr. Allen, 
the Ilon’ble Uaja Karneshwar Singh, the Hon’ble Dr. Rash Behari Ghose, and 
the Mover. 

The Motion was ])ut and agreed to. 

POLICE SUPERANNUATION FILNDS BILL. 

The Ilon’blc Sir Henry Harrison introduced the Bill to consolidate the 
Calcutta and the Suburban Police Superannuation Funds, and moved that it 
be read in Council, lie said : — 

“ It is unnecessary, as leave was granted at the last meeting of the Council 
to intrcjduce the Bill, to say more than that there is a ’point pending whether 
any guarantee is necessary for the solvency of the funds, but 1 understand 
that upon that question the l^ocal Government is still in correspondence with the 
Supreme Government, so that there is no necessity to say anything more now.’^ 

The Motion was put and agreed to. 

The Bill was read accordingly. 

The Hon’ble Sir Henry Harrison also moved that the Bill be referred to 
a Select Committee consisting of the Hon’ble Mr. Allen, the Hon’ble Dr. Rash 
BehRri Ghose, and the Mover. 

The Motion was put and agreed to. 
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CALCUTTA PORT BILL. 

The Ilon’blc Sir Henry Harrison introduced the Bill to consolidate and 
amend the law relating to the Port of Calcutta and to the appointment of 
Commissioners for the said Port, and moved that it bo read in Council. 

The Motion was put and agreed to. 

The Bill was read accordingly. 

The Ilon’ble Sir Henry Harrison also moved that the Bill be referred to 
a Select Committee consisting of the TIon’ble Mr. Macaulay, the Hon’ble 
Mr. Allen, the llon’ble Mr. Moore, the Hon’blo Mr. Pratt, and the Mover. 

The Motion was put and agreed to. 

EMIGRANTS’ SANITATION BILL. 

The llon’ble Mr. Nolan introduced the Bill to provide for the sanita- 
tion of (‘migrants during their passage through Bengal to the labour districts 
ill Assam, and moved that it be read in Council. 

The Motion was put and agreed to. 

The Bill was read accordingly. 

The llon^ble Mr. Nolan also mov(‘d that the Bill bo referred to a Select 
Ojmmittee consisting of the Ilon’blo Mr. Allen, the Ilon’blo ^Ir. Moore, the 
llon’ble Dr. Maliendra Lai Sircar, the Hon’ble Dr. Rash Behari Ghosc, and the 
Mover, with jiermission to report tluireon within a fortnight, lie said : — 

In explanation of the somewhat unusual provision giving the Select 
Committee power to report within a fortnight, 1 desire to state that there is no 
wisli to bind the members to do their work more quickly than they may 
themselves find convenient ; but it seems advisable to gnve thorn power to 
report, if they tliink fit, before the usual period of one month has expired. 
Idiere is every reason for expediting the consideration of the measure, 
so far as can be done without precipitancy; for cholera, which, as His 
Honour, the President informed you when asking leave to introduce this 
Bill, carried off six hundred emigrants lost year, has recently, I much 
regret to state, broken out again. And it is hoped that no protracted period 
will be required for the examination of a Bill which merely embodies 
the simple principle that emigration should be subject to sanitary super- 
vision, and that such supervision should be exercised in accordance with 
rules to be made by Government, and altered from time to time, so 
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that they may always be in accordance with the varying necessities of the^ 
hour. This policy has been accepted without question for a quarter of a 
century: it was applied by this Council in the Acts of 1865 and 1870 to 
the special case with which we are now dealing, that of emigration to Assam, 
and by the (jovernor-General in Council in three well-known enactments 
to emigration to the Colonies, Burma and the Straits Settlements. That it 
was not consciously abandoned by the framers of the present law, Act I of 
1882, may bo inferred with the utmoi^t certainty from the elaborate provisions 
made in that enactment, and in the rules framed under it, for the sanitary 
supervision of the only class of emigrants whom it dealt with ; as also from the 
absence of any intimation in tlio voluminous correspondence and discussions by 
which the measure was preceded of a desire to dispense with such supervision. 
They could hardly have wished to enforce strict rules on a minority, while 
neglecting the greater number, travelling under precLsely the same conditions ; 
and had they intended thus to alter an established policy, they would certainly 
have given some reason for so doing. 

“The exjdanation of the action taken in 1882, which this Bill intends 
to supplement rather than to alter, is to be found in the last statement, that the 
conditions are the same. Emigrants passing through Bengal to Assam are 
divided into two classes — the minority, who have already executed labour con- 
tracts under the Act, and the majority, wdio have not dono so as yet : the health 
of the former is fully protected by law, and rules having the force of law, while 
for the latter nothing whatever is done. It was anticij)atcd in 1882 that those 
who had not signed engagements, being as yet free from any legal bond, would 
be able to take care of themselves, just like other tiuvellers, and if this expect- 
ation has not been fulfilled, the result has to some extent been produced by 
arrangements not contemplated in 1882 — in particular by the facilities afforded 
to employers for putting labourers under contract as they pass through Dhubri, 
after leaving Bengal. However this may bo, it is now matter of daily experi- 
ence that emigrants of the two classes are obtained and despatched in^he same 
way, being originally recruited in Chota Nagpur and Debar by planters’ sirdars, 
or the contractors’ men, or by ar/caiis, as they are called, working on their own 
account; being collected in depbts, and there detained until a sufficient number 
has been got together ; being then forwarded in large batches, at their master’s 
expense and under bis complete control ; and their destination being in both 
cases to work on tea gardens under statutory contracts. That these contracts 
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^are, in regard to one cIelss, executed in Assam at the end of the journey, in 
regard to the other, here in Bengal, at its commencement, is a matter quite 
irrelevant when we are dealing with a question of }3hysical health, and one which 
cannot properly, I submit, bo made the ground for a distinction in the sanitary 
systems adopted for the two classes. A recruit drinking from a tainted well 
in an unlicensed depot ma}’’ imbibe the seed of cholera, although he has 
never put his mark to a contract ; he may develop the fatal germs and spread 
them among hundreds, although ho is called a free emigrant. 

But whatever the requirements of consistency, no change would be 
proposed in the law if existing arrangements did not work badly in practice. 
There have been complaints as to the food furnished to emigrants on their 
jouniey, the absence of clothing, the abandonment of the sick, and failure to 
bury the dead ; but it is to the state of the depots that the greatest importance is 
attached, and it is in these that the greatest improvement may be reasonably 
expected. The attention of Government was drawn to this point, by those 
most interested, in a letter which I might bo permitted to read : — 

‘ Dated Calcutta, the 22n'l August, 1888. 

From — G-. M. Barton, Esq , Assistant Secretary, Indian Tea Association, 

To — The Secretary to the Government of Bengal, General Department, 

‘I AM directed by the General Committee of this Association to hand you herewith 
pniited copy of a letter, dated the 18th of June, from Surgeon -Gonural A. 0. C. Deltonzy, 

L B., to the Secretary of the Indian Tea Districts Association, London, on the subject of the 
r'-cx3nt outbreak of cliolera among cooiios proceeding to Assam. 

‘ It will be noticed that reference is spooially made to tlio state of the depots and the 
water-supply at Itanigauj, and it is suggested that the Government of Bengal should depute 
i (’ompetcut medical officer to report on the slate of things at that place and at the halting- 
places between there and Dhubri, and to advise as to the measures that are required to put 
them ill a good sanitary condition. 

‘ The Committee are aware tfiat the Government is already considering certain suggestions 
for the sanitary supervision of all coolie trafhe to Assam ; but they are of opinion that the 
■ocommendations of Dr. DeReuzy are worthy of attention, and they therefore beg to bring 
them to the notice of the Government.* 

The enclosure to the Association's letter beirius— 

O 


•Dated 18, Clyde Road, Dublin, the 18th June, 1888. 

From— Surgeon-General A. C. C. DeRenzy, c.b., 

To— Ernest Tve, Esq , Secretary, Indian Tea Distriots Association. 

‘ Cholera has been so fatal this season among the coolies in transit up the Brahmaputra 
.hat the Government, I believe, have found it necessary to suspend coolie emigration 
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altogether. As this step must inflict immense injury on the tea interest in Assam, I venture to 
suggest that the Indian Tea Districts Association should take the opportunity of pressing on the 
liengal Dovomment the necessity of measures for preventing a repetition of such a disaster- 
] t ought surely to be fully understood that cholera is tliQ most preventible of all epidemic 
diseases; and when epidemics, such as have lately prevailed among the coolies occur, it may be 
assumed with absolute certainty that they are duo to gross sanitary neglect somewhere.’ 

“ I may quote another passage from Dr. DeRenzy’s letter as to the Ranigauj 
dep6t8 : — 

‘ A gentleman who has recently been there describes the state of things ns follows ; 
lie says It would bo a miracle if cholera were not bred at that ])lace. The coolies recruit- 
ed in the Chota Nagpur districts are collected there in depots before being desf)atched by 
railway. The depots are under no supervision whatever. Depots that have sj)aee for 100 
have frequently 900 crammed into them. The water-supply is from three wells, but is 
mainly drawn from tanks, which are foul in the extreme. The coolies defmeate anywhere and 
everywhere a yard from the depots, and on the margins of the tanks. In fact, it is tlic 
Calcutta depot system of 25 years ago.’ 

“ Previous to the receipt of this communication the Lieutenant-Governor 
liad, through the Commissioner of Police, Calcutta, secured the inspection of 
the free dop6t8 in this town, with the result that three out of s('ven were found 
to be in an unsatisfactory state. The entries in a statement before me as to 
these three depots are : — 

*Tho sanitary arrangomonts of the building are bad, the comi)ouiid aud nearly all })arts 
of tho building arc in a filthy state, the floors of the rooms are undermined by rats : altogetluu 
the place is quite unfit for a coolie dejx'd. 

‘ This place is also in a very bad state : tho supply of water for bathing aud other purposes 
is insufficient, and the building is too small for the number of persons acoommodated. 

‘The building is a pucca two-storied one; the com]>ouud is not well kept, aud tlie drain 
round tho building is filthy. The accommodation is insutneieiit.’ 

“At the request of the Tea Association, Dr. Gregg, the Officiating Sanitary 
Commissioner, wiis deputed to inspect the mofussil depots. lie rejiorted that two 
out of three free dep6ts visited by him in Chota Nagpur derived their water- 
supply from wells, the mouths of which were below the surface level, and which 
were therefore liable to receive the surface drainage. ‘ On the whole,’ he 
writes, / tho present free dep6ts are of the most unsatisfactory kind, and should, 

1 think, be placed as soon as possible under proper management and supervi- 
sion.’ As to Ranigauj, he observes : — 

‘ There is no doubt that the sanitary arrangements of tho coolie depots at Ranigauj 
are very defective : tho water used in them is drawn iu many cases from tanks that are not 
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, over-clean ; the cooking of the food is not properly attended to ; and, in fact, there is an abseiu'e 
of that controlling supervision which has been found to be bo necessary in respect of theooolic 
dep(>t8 situated in the Suburbs of Calcutta, in connection with Inland and Colonial Emigra. 
tion. The depots belonging to known persons number from 20 to 25, and there are many 
private depots besides, in which the so-called free emigrants arc accommodated until disposed 
of by persons whose livelihood depends upon such transactions, and with whom at ijresent 
there cannot legally be any intorfereneo. I also admit that there was a foundation for 
(‘omplaints made by those managers in their turn, that their coolies were not sullioiently 
provided for on the lines of railway, and 1 take the opportunity of stating that the Kailway 
authorities and Superintendent of Inland Emigration have recently made arrangements to 
limit the number of emigrants to bo carried daily, so as to prevent overcrowding, to provide 
Bistable carriages, good drinking water, to help the travellers at places suitable for refresh- 
ment or repose, and to secure ddequato medical inspootioii and treatment.’ 

I hope tliat ill reading tb(‘.se extracts, wliicli I think it niy duty to phnu- 
before the Council, I have not couveyi^d tlie impression that tlier(‘ is uny viu'v 
gross or scandalous neglect at these depots. Dr. Comins, tlio Huperiiitendont of 
Inland Eniigration, who has just completed an inspection more detailed tliaii 
had been previously made, informs ino tliat lie was ratluu’ sarjiriscnl to find that 
tliey were no worse ; that since attention has been prominently dirocteil to the 
subject there has been some imjirovemont ; and that the managcTs seem 
disposed to act on Ids advice, though h(' has at jiresent no legal jiosition 
in regard t(» them. He did not, however, find that when care was taken in 
sanitary matters, it was always exercised according to knowledge ; for iustanc^e, 
in one case wdiere a brick drain was made at some expense from a latrine, it 
w'as given its outlet in a tank, the water of wdilch is used for drinking jmrposes 
])y the emigrants. I have also to acknowledge that tliere was much truth in 
counter-complaints made by the coolie contractors that tiie arrangements on 
railways, over which they had no control, were deficient. Tliis is a matter to 
which the Lieutenant-Governor has recently given much attention with tlie 
result that steps have been taken to prevent overcrowding, to secure tlu^ use 
of suitable carriages, to establisli medical inspection on the route, and afford 
medical assistance, as also to provide for necessary halts, for food and repose. 
It is well known tliat coolies when first taken away ^ from their homes are, for 
reasons easily understood, peculiarly liable to cliolera, and, therefore, need 
special care to guard them against infection, the results of whicli cannot be 
prevented by any subsequent treatment. And it is also obvious that as coolies 
from different dep6ts are brought together in the train, at Dhubri, and on the 
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Asflam steamers, any outbreak of cholera among one batch is likely to spreads 
widely, so that the most careful master may suffer for the neglect of his 
Tieiglibour. For instance, the dep6ts for coolies recruited according to the Act 
are, by all accounts, kept in excellent order under Government supervision, but 
their inmates can have no exemption from cholera on the journey if they are 
massed with men coming from an infected dep6t. It is the case of tlie 
chain- cable no stronger than its weakest part ; to provide for the safety of the 
ship wc have to test every link. Such being the circumstances, I hope that 
this Council, and those interested in the great tea industry, as also the public 
generally, may accept a Bill which, though it does not purport to deal with the 
whole (juestion of the supply of labour to Assam, is, I submit, sufficient for 
its purpose, and can hardly fail to effect an immediate and appreciable 
improvement in the sanitary condition of the places where cholera is too often 
generated.” 

The Motion was put and agreed to. 

MUHAMMADAN BURIAL BOARD’S BILL. 

The llon’ble Sir Henry Harrison introduced the Bill to provide for the 
appointment of u Muhammadan Burial Board in Calcutta, and moved that it 
be read in Council. 

The Motion was put and agreed to. 

The Bill was read accordingly. 

'Jlic Ilon’ble Sir Henrv Harrison also moved that the Bill bo referred to a 
Select Committee consisting of the Ilon’ble Sir Alfred Croft, the Hon’ble 
Mr. Allen, the Ilon’ble Dr. Mahendra Lai Sircar, the Hon’ble Shahzada 
Mohammed Furrokh Shah, and the Mover. He said : — 

With your Honour’s permission, I should like to add that permission 
to report thereon be given within a fortnight. With reference to the explan- 
ation which has fallen from the hon’ble member opposite, I think it would be 
advisable if leave were given to this Committee also to report in a fortnight if it 
sees its way to do so. Although the rules which may be framed under the Bill 
may require a great deal of care and consideration, the Bill itself is of a 
somewhat simple character, and I think it quite possible for the* Select Com- 
mittee to report within a fortnight; and as it has been represented that the 
appointment of the Board is urgently required within the present year, it 
seems desirable to pass the Act as soon as possible.” 
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Tiio Ilon’ble the President — “ If no one objects, I slmll give the per 
inisHioii.” 

I'he Motion was put and agreed to. 

I'he Count* 11 adjourned to Saturday, the 20th April, 1889. 

Calcutta; | C. II. REILY, 

The Wik April, 1889. j A.ssislaitl Secretary to the Govt, of Bengal, 

Leyislativc BeparhnenL 


1970- 4-HP. 




Abstract of the Proceedings of the Council of the Lieutenant’ Governor of Bengah 
assembled for the purpose of making Laws and Regulations under the provisions 
of the Act of Parliament 24 and 25 Fic.j cap. 67. 

The Council met at the Council Ciiamber on Saturday, the 20th April, 1889. 

tJrcscnt: 

The Hon’ble Sir Steuart Colvin Ba¥LEY, k.c.s.i., c f.E., Lieutenant- 
Governor of Bengal, presiding. 

The IIlJN’iiLE Sir Charles Paul, k.c.i.e , Advocate- General. 

The IloN’iiLE P. Nolan. 

The Hon’ble T. T. Allen. 

The IIon’ble Sir Henry Harrison, kt. 

The Hon’ble Sir Alfred Croft, k.c.i.e. 

The IIon’ble I)h. Mahendra Lal Sircar, c.le. 

The Hon’hle C. H. Moore. 

Tlie‘HoN’j5LE II. Pratt. 

The IIon’ule Siiaiizada Mahommkd Furrokh Shah: 

The Hon’hle Dr. Rash Beiiari Ghose 

The Hon'ble IUja Rameshwar Sin(jh, Bahadur. 

NEW MEMBER. 

The Hon’ble PiAJA Rameshwar Si.nthi Bahadur took his seat in 
Courrcil. 

EMIGRANTS’ SANITATION BILE. 

The Hon’ble Mr. Nolan presented the report of the Select Committee on 
the Jhll to provide for the sanitation of (auigraiits during their j)a8sage through 
Bengal to the labour districts in Assam, and moved that the Bill be con- 
sidered. 

The Motion was put and agreed to. 

The Hon’ble Mr. Nolan also moved that the Bill be passed. 

The Hon’ble Mr. Moore said : — ‘‘ The main interests affected by this Bill are 
the interests of those connected with Tea, and I should like quite briefly to give 
their views about it.' Before the Select Committee met, I discussed it with the 
leading representatives of the Indian Tea Association, and of the Ciiamber of 
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Commerce to which the Association is affiliated. The purport of the Bill was^ 
approved by both bodies, and they had no suggestions to offer for its improve- 
ment. Its measure of usefulness will depend upon the rules framed under it, and 
1 trust groat care will be taken to confine them to the strict purport of the Bill, 
and not to go beyond it. In tliis connexion in Select Committee I proposed the 
elimination of elauHc ( 7 ), section 3 of the Bill, as I considered the wording was 
so general as to admit of tlife introduction of the system of way-bills, which 
would seriously hamper free recruiting by garden sirdars. No restriction 
would be considered too Revere to suppress the various villainies and illegitimate 
recruiting jjractised by arkatties, hut it is an almost insurmountable difficulty to 
keep them in check by rules wliich would not seriously interfere with legiti- 
mate free recruiting by garden sirdars, which it is only desired to encourage. 
On my proposing the elimination of tlie clause, the legal authority in the 
Committee showed that there wore legal technicalities necessitating its reten- 
tion, and the Mover of the Bill gave me an assunince that there was no inten- 
tion of imposing the way-bill system. I therefore witlidrew my proposal, and I 
only raise the point now to say it would he satisfactory if that aftsuraiice could 
be repeated hero. I have also to ask whether the Government will agree to 
publish its })roposed rules before making tliom law, to give th(>s(^ interested 
in Tea an opportunity of expressing an opinion upon tliem. As l)oth they and 
tbo Government have but one object in common, viz., the ])rescrvation of 
labourers from mortality by preventible disease, it seems to me that that ermrse 
has everything to reconimeiid it, and nothing to the contrary. I would add that, 
just before coming hero to-day, a paper was sent to me by the Tea Association, 
pointing out that one most essential point was tbo prevention of overcrowding 
in railway carriages. The paper consists of two Minutes on the subject by Tea 
Agency Firms which I will read — 

* (1). As rogards the supervision and sanitation of free emigrants en roxdf to the labour 
distriots, some legislation is undoubtedly wanted, and I think tlmt in this counoxion we should 
call the attention of Government to what I consider to be at present the worst feature of the 
journey, viz., overcrowding in railways, which in the months of April to June is simply 
cruel. 

*■ (2). The crowding in the railways is one of the worst features of the coolies’ journey, and 
the railways are allowed to act os if they had absolutely no responsibilities towards emigrants, 
nor do they seem to be required to make any of the ordinary provisions of accommodation 
accorded to the third-class passengers either in the trains or at the stations.’ 
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The point is not specially named in the Bill, but no doubt could and will 
be brought in under clause (<?). I have nothing further to say than to express 
the hope that the Council will pass this Bill, and to thank the Government for 
their promptitude and decision regarding it from the time it was placed fn 
their hands.’^ 

The Ilon’ble Mr. Nolan said : — You, Sir, wdll have heard, we all heard, 
with satisfaction the approval of this measure expressed by the hon’ble mem- 
ber who represents among us the views and interests of the mercantile com- 
munity. Seeing that the immediate consequence of the Bill will be to subject 
to supervision persons engaged in supplying labour for a great industry, to 
impose new duties on them, and render them liable to charges, it is most 
satisfactory to learn, from the hoidblo member's statement, that our proceed- 
ings are endorsed by those who would bo the first to ‘resist any action 
of the kind if it were not necessary and beneficial. In regard to what he has 
said in deprecation of re quiring agents to make out W’ay-bills, you, Sir, will be 
in a better {K)siti()n than I to give a sati.sfactory answer as to the future 
intentions of Government, but I may say that had tlie requisition of way-bills 
been contcniplated, the Bill would have been differently drafted, so as to 
indicate that important fact clearly. I doubt if it is really possible to secure 
the use of way-bills for unregistered emigrants ; although, where it is practi- 
(^ablc, the system is very useful. 

The support which the measure has received from those most concerned 
diminishes to some extent the practical importance of an objection taken to it 
by an expiTicnced .journalist that it merely empowers the Lieutenant-Governor 
to niakp rules at discretion without clearly defining the character of those rules. 
It may, perhaps, be convenient to explain, in reply tS this observation, that the 
Bill fixes the r(‘sponsibility for protecting the health of emigrants op particular 
persons, it specifies the points on which their conduct shall be subject to control, 
and assigns a limit to the penalties to bo imposed upon them in case of 
neglect : if it leaves to the Executive the power to specify the actual 
arrangements to be made on the journey, that is done solely for the sake of 
convenience. I have a draft of the rules to be issued on the table before me, 
it was read to the Select Committee, and any portion of it could, had that body 
so pleased, have been transferred to the Bill. But who would be a gainer by 
such transfer ? Take, for instance, rule 9 of the draft, which runs — 



34 


[April 20; 


Sanitation of Emigrants. 

\^Mr. Nolan.~\ 

‘ The ag^ent, or porson appointed as aforesaid, must take every care of the emigrants* 
during the journey, lie must give thorn a cooked meal before they start ; and if the journey 
is likely to occupy more lhan six hours, ho must distribute biscuits and sugar in the propor- 
ihn of two biscuits and One ounce of sugar to each emigrant of and above ten years of age, 
and one biscuil and half an ounce of sugar to each emigrant under the age of ten years ; 
and if more than eight hours, dry provisions must be supjdied, such as r/ioorn, fiutto, and the 
like, in such quantity as may bo deionnined )ty the Sujierintendont of Emigration or other 
authorised ofheor. It must bo scon that the clothing jiroyidcd is worn by the emigrants 
whenever the weather renders suob a ]>rocantioii necessary. At the close of every day’s 
march, or of a train journey, the emigrants must be properly housed and provided with a 
cooked meal and wholesome sujqdy of water ior drinking and ablution purposes.’ 

“ That is tlio regulation now in foroo iindc'r Act I of 1882, and it answers 
very well as a rule ; but who would care to put it on our statute book V In 
dealing with these details, rules are far more eonvenient tlian laws, us they are 
more easily altered on obj(‘ctioii, or when they do not work W(‘ll. In faet, the 
procedure of heaving tlu' wid(‘st di.seretion to tlio Executive is iucorjiorated in 
tlie present emigration law, to wliieli our Bill is supjdementary, it was adopted 
in tlie ])rovious law, and as far as 1 eiui ascertain in all the numerous emigration 
laws and abortive Bills as to emigration wliicli have ev(jr been jiassedor ngeeted 
by the Indian legislatun;. It also jirovails to some extent in regard to arrange- 
luonts lor the protection of tla^ Intalth of persons wlio are not emigrants j 
for inataneo, the lion’hle iiuunher ojqiosite, who is Ehairiiiaii of the Calcutta 
Municijiality, could inform you that here in tiiis town we are all Habit* to be 
bound by sucli sanitary rules as may commend themselves to the body over 
which he presides. 

“ The criticism to which I have rtderred touches a imUter of form only, 
important, no doubt, ou general grounds, but having no vtay s])ecial applica- 
tion to tlie present ineu'sure : if avc can guard effectually the liealth of 
emigrants, it is of no great cousequenco to them whether this is done by law or 
by rules having the force of law. But 1 am aware that tlio Bill has given 
rise to a genuine feeding of disappointment aimmg a section of the public by 
reason of its limited ^eope : it deals very well, they say, with sanitary matters, 
hut wo want very miudi more than that. In illustration of what I mean, I may, 
])erhaj)s, quote from a journal published in the recruiting districts : ‘‘ Though ’ 
Sir Steiiart Bay ley correctly describes some, though not all, the evils of 
that Act, no effort whatsoever has been made in the Bill just introduced to 
grapple witli these evils with a view to their remedy, the only measure 
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coiitemplatcd by the Bill beiii!^ certain sanitary precautions to be observed 
during the' passage of the coolies to the land of slavery. The system of 
kidha])j)ing which has grown up under Act I of 1882, and to which Sii’ 
*Steuart Bayhy himself in some of Ins jniblished liesolutions on the adminis- 
tration of the different districts of Bengal made pointed reference, is not even 
attempted to be touched. Tlie Bill, as at present framed, wdll not satisfy 
tlie public.” As far as our Couueil is concerned, the reply to this objection 
is simple and obvious: we have only to state a fact, with which our critics may 
not be acquainted, to dispose of the matter at once. We have not altered Act 
I of 1382, because we have not the power to do so : that Act w’as jmssed by 
a superior Legislature, and by that Legislature only can it be amended^ 
We do what we can, as well as w'o can, and as (]uickly as wo can; for what 
lies outside onr proviiu*e we can only disclaim ri;sponsibiIity. Jhit in thus 
indicating the limits of our juri>diction, f must not bo understood to concede 
that the wdinle (lucstion of emigration and statutory contracts could have been 
dealt with effectually by any other authority during the present season. The 
tea industry of Assam has been established by an outlay estimated at Hftoen 
millions sterling : it lias sett h'd in that province an immigrant pojiulation of 
323,000 persons, and new recruits leave Bengal every year, attracted 

solely by the employment which it affords. It has contributed more; j)or- 
liajis, than any other known factor to the solution of the great problem, how 
is India to find occupation for a ])opulatioii increasing ra])idly ? It is tlius a 
most iuTportant industry, and, resting as it does on the basis of labour obtained 
from a *»'reat distance, under a peculiar system of statutory contracts, it is an 
industry of a very s])ec,ial kind. The grounds for action have only recently 
been e.-tablishcd even from the Bengal point of view, and there are f>thers to he 
consulted — persons who have every right to speak. This is, 1 submit, a case, if 
there ever was one, for caution,, fijr deliberation, for the application of the 
ma^im addressed to tlie ideal Lnglish statesman : 

‘ Not quick, or slow to change, but firm, 

And in its season bring the law.^ 

“ But, it has been said, we might have cxjrcdited matters had we refused to 
remedy by this Bill immediate and glaring evils until the question could have 
been dealt with as a whole. As 1 have read in some journal, we may, by 
giving an instalment of reform, defer the revision of the whole Act, and thereby 
do evil ; in other words, we should have left the foul wells to <lo their work a 
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little lonp^er, in order to make the situation intolerable and to bring pressure M 
boar. This, Mr. President, is, I submit, a suggestion which bears its condemna- 
tion stamped in broad characters on its forehead. Even the most cynical con- 
troversialist would hardly, on consideration, adopt it witli all its consequences :* 
lie would scarcely venture to say in plain language to our 30,000 emigrants : 

Sicken yourselves again at tlio contaminated tanks, your illness will help my 
argument ; spread cholera throughout the land, its progress will give point to 
my declamation ; die, and strengthen my case against Act I of 1882.” Such a 
policy can bo stated only to be condemned ; and its rejection is a sufficient justi- 
fication for passing the Bill now submitted to tlie judgment of this Council.” 

Tun Hon'ule Tin: President said Before I put to the Council the 
motion which stands on the j)aper, I wish to add one or two wmrds in reply to my 
hon’blo friend who first spoke. lie desired to know wliat the intentions of the 
Government were with regard to the introduction of way-bills under the rules, 
and, as 1 understood, ho asked for sumo sort of pledge, as far as it could be 
given, that they were not to be introduced. The correct answer has been 
given *by the Hoifblo Mr. Nolan in regard to these way-bills, namely, tliat we 
cannot introduce them. If J were to sjieak merely for myself, 1 might say 
that* the same conditions which required way-bills in llie case of coolies who 
have b(‘en registered and are sent up by garden sirdars would equally demand 
way-bills in the case of coolies wlio have not been registered and have been 
sent uj) by garden sirdars. But the fact of registration makes all the difference. 
In 1h(! one case you have the means of making out a way-bill, in the other you 
liave nut the means. 1 mentioned the matter in discussing this question with 
the member of the Government of India in charge of tiie case, and we came to 
the conclusion that way-bills, though admirable in theiuselves, could not bo 
introduced under this Bill. Tlierefore, 1 may say most distinctly and 
definitely that, as this Bill stands, there is no intention of introducing way- 
bills But as to what may bo done licn'after 1 can give no pledge, because, as 
I have exjdained, it is my firm hope and trust that this Bill is merely a tem- 
porary measure. It is a Bill by means of which we expect to deal with a 
difficulty which has arisen pending a more complete and better consideration 
of the question in various aspects which this Council is not in a position to 
deal with ; and whether, when tin; occasion comes for the amendment of Act 1 
of 18S2, I shall recommend, or whether the Government of India will accept 
such recommendation as the introduction of way-bills, as in the case of garden 
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*sirdars, is a question regarding which it is more than I can give a shadow of 
a pledge at present. So far on the question of way-bills. 

“ One other point my hon’ble friend asks above is as to the publication of 
the rules. It is our object to get the rules into force at the earliest possible 
moment. Here they /ire drafted, though not possibly in their final form. I 
shall ask the Hon’ble Mr. Nolan to submit them informally to-day to those who 
are chiefly interested, and to ask them to give us their opinions within a week, 
and I shall delay the publication of them in the meantime, if that wall satisfy 
my hon’ble friend, Mr. Moore. 

In regard to the overcrowding of railways, my hon’blc friend on the right 
(Mr. Nolan) has explained, I think, quite as clearly as 1 cam, what has been 
done. One of the most serious evils to which objection has been taken is the 
overcrowding in the rail way. s, and I think it is an objection which is perfectly 
justified. A Conference was held not very long ago at which the Government 
in the Sanitary Department and the Managers of the Railways were represented, 
and certain rules were agreed to. fl'hose rules it is within my power to 
enforce on the Eastern Bengal Kail way, and tluy will be strictly enforced, 
and I have no doubt I shall have no difficulty in the mutter, and stops have 
already been taken to introduce tliein on the East Indian Railway, Although 
1 have no doubt that, under this Bill as drafted, we could ])a.ss rules wliich will 
have the force of law, and ciin imsist on tho management of the East Indian 
Railway carrying them out, at llie same time as they have willingly come for- 
ward and agreed to what is required, I shall bo unwilling to make any rules 
on tho subject unless I see any real necessity for it. 1 think I have now 
answered all the questions which tlie hon’ble member has asked.” 

The Motion was put and agreed to. 

ADJOURNMENT OF COUNCIL. 

The IIon’ble the President said ; — There is one word more to say before 
the Council rises. Of the other Bills which arc before the Council, I understand 
the Select Committee has decided to [)ostpone until tho next cold "iveathcr the 
consideration of tho Bill to consolidate and amend the law relatinf>“ to the 
Port of Calcutta, and to the appointment of Commi.s.sioners for the said Port. 
They do not propose to go on with it at pre.^ent. There are two Bills on 

which the reports of thn Select Committee are practically ready the 

Muhammadan Burial Board’s Bill and the I’i.sheries Bill. With regard to 
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another Bill — the Police Superannuation Bill — there arc certain points with 
regard to which 1 have to consult with the Government of India before 
proceeding ; but in respect of the two Bills of which the reports arc practically 
ready — the Burial Board’s and the Fisheries Bill — I propose that the Select 
Committee’s reports be circulated to members at ‘the earliest possible date. I 
myself shall not be here on the 4th of May, which is the earliest date on which 
the Council could receive the reports and consider them. I do not think it is 
worth asking the Council to meet merely for the sake of receiving the reports. 
But I propose that the Council shall meet on the 11th, and then take into con- 
sideration the reports which you will have by that time bad in your hands for 
inori‘ tliau a week/’ 

The Council adjourned to Saturday, the 11th May, 1889. 


Calcutta ; 

The 24th April, 1889. 


} 


C. H..REILY, 

Assistant Secretary to the Oort, of Bengal^ 

Legislative Department. 



^Ahdract of the Proceedings of the Council of the Lieutenant-Governor of Bengal^ 
assembled for the purpose of making Laws and Regulations under the provisions 
of the Act of Parliament 24: and 25 Fic., cap. 67. 

T'ue Council met at the Council Chamber on Saturday, the 11th May, 1889. 

The Hon’rle Sir Steuart Colvin Bayley, k.c.s.l, c.i.e., Lieutenant- 
Governor of Bengal, presiding. 

The Hon’ble Sir Charles Paul, k.c.i.k., Advocate- General. 

The IIon’hle P. Nolan. 

The Hon’rle T. T. Allen. 

Tlie IIon’rle Sir Henry Harrison, kt. 

Tlie Hon’rle Sir Alfred Croft, k.c.le. 

The IIon'hle Dr. Maiiendra Lal SmcAU, c.i.e. 

The Hon’rle C. H. Moore, 

The IIon'ule Shaiizada Mahommed Furrokii Shah. 

The IIon’ble Dr. Kvsh J{eiiakv Gitose. 

The Hox’ble Raja Rameshwar Sinoii Bahadur. 

PRIVATE FISHERIES BILL. 

The Hon’ble Sir Charles Paul presented the report of the Select Com- 
mittee on the Bill for the protection of the riglit of fishing in private waters, 
and moved that the report bo taken into consideration in order to the setllo- 
meiit of the clauses of the Bill. 

The Motion was put and agreed to. 

The H(iN’BLE Sir Charles Paul also moved that the clauses of the Bill 
be considered in the form recommended by the Select Committee. ^ 

The Motion was put and agreed to. 

The Hon’ble Sir Charles Paul also moved thut in line 17 of section d, 
after the word ‘imprisonment’ the words' ‘which may be simple or rigorous’ 
be inserted. He said : — “ 1 find that the Act for shorfening the language of Acts 
of the Bengal Council docs not, as the analogous Act of the Viceroy’s Council 
does, define the word * imprisonment ; ’ it is therefore necessary to add the 
words ‘simple or rigorous’ after ‘imprisonment.* ’* 

The Motion was put and agreed to. 
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The IIon’ble Sir Charles Paul also moved that in clauses 1 and 2' 
of section 4, for the words ‘obstruction or’ the word ‘fixed’ be substituted. 
He fiaid:— ■“ As the section stands it is not very grammatical; the amendment 
would include everything that is required.” 

The Motion was put and agreed to. 

The IIon’j}Le Dr. Rash Behary Ghose moved that for clause (2) of 
Bccticm 3, tin; following proviso be substituted: — ‘ Provided that nothing heroin 
contained shall apply to acts done by any person in the exercise of a 
bond Jiflr claim of right, or shall prevent any person from angling with a 
rod and line, or witli a lino only, in any jjortirm of a navigable river.’ 

lie said: — “ I’lio amendment which stands in my name consists of two 
jiarts. 7'ho second part-, wdiich makes a concession in favour of the disci])les 
of Isaac Walton, comes before the Council with the recommendation of the 
Select Committe{; in favour of it. I need not, therefore, say anything as 
regards this part of the anuaidment, except that, as wo all know, the gentle art 
is practised more frcipKMitly for sport than for gain, and that at any rate by 
confining the right to navigable rivers wc shall be >vell within the maxim de 
mlnhois uon euraf /r.r. As regards that ])art of the amendment whicli says that 
‘ nothing contained in the Act shall ap[)ly to acts done in the hand fuk exercise 
of a claim of right,’ it will )>e enough to remind hon’ble members that it only 
formulates a w’elbknown maxim — 1 had almost said axiom — in Criminal Juris- 
prudence : ‘ Tlun e can be no offence, no crime, unless there is a guilty mind.’ 

1 will only refer to a well-known text-book on this subject— Maxwell on the 
construction of Statutes — in 'which the result of the autlioritics is thus stated: — 

‘ Mens rea^ or a guilty mind is, -with few exceptions, an essential element in 
‘ constituting a breach of the criminal law; a statute, however comprehensive 
‘and unqualified it be in its language, is usually understood as silently requir- 
‘ ing that this clement should be imported into it, unless a contrary intention bo 
‘ expressed.’ It nia}’ be said — indeed it lias actually been said — that the effect of 
introducing this ju-oviso will be to render the whole law a dead-letter, which 
would therefore only cumber tlie Statuk* Book, without ever having any practical 
operation. Now those wlro raise this objection seem to forget that a hond fide 
claim of right is not tlie same thing as a mere j)retonce set up simply for the pur- 
pose of avoiding the jurisdiction of the Magistrate. A hond fide claim must rest 
on fairly reasonable grounds ; and although a man may not, if I may use the 
expression, have, in respect of a particular act, a guilty conscience, and therefore 
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•in one sense may be said not to have acted dishonestly, yet ho would not 
succeed on a plea of hona fide claim of right, unless he could show that the con- 
clusion at which he had arrived was based on reasonable grounds. Tlicn, again, it 
seems to me that those who take exception to this amendment forget that there 
is substantially the same limitation in the definition of theft in the Indian 
Penal Code; and yet I think it will bo allowed by everybody that the Indian 
Penal Code has not been a dead-letter. It is worthy of notice that those 
who are opposed to the amendment seem to think, or certainly at one timo 
thought, that acts made punishable under this Pill were punishable under 
the Indian Penal Code. Hht it is clear that a person who acted in tlio 
exorcise of a hoad fide claim of right could not have been convicted under 
tlie Penal Code; and certainly the owners of private fisheries in public; 
rivers are not entitled to a larger measure of protection than the owner of a 
fishery in a tank or otlier enclosed piece of water. There may possibly be a 
distinction between fish confined in a tank and fish in a river, but the dis- 
tinction, if there is one, is certainly not in favour of a larger measure of 
protection being given -to the owners of fisheries in rivers, or in waiters 
wlu're tlic fish are neitlier reared nor preserved by the owners of tlie fislieries. 
Difficult (questions of law are, moreovi'r, sure to arise. I may here refer to an 
instance which came a few years ago within my ex})orience. An action w^as 
l)rouglit ])y a w’cll-known landowaier in the district of Kungpur to restrain 
certain tenants of his from fishing in a hheel : the tenants set up an imme- 
morial custom under which they and their forefathers beforo them for several 
generations had been in the habit of fishing in the lake on a particular day in 
the year. Tlio case wais lieard by a Subordinate Judge of corisiderublo 
t'xperience, and he came to the conclusion tliat the tenants wore entitled to exor- 
cise the right set up by tliem. The action w’as heard in appeal by a District 
Judge, also of considerable experience, and he too came to the same conclusiim. 
In appeal, however, to the High Court both these judgments were sot aside 
on the ground that the right set up by the tenants was not recognised by the 
English law^, and that tiierc was no reason wdiy the Courts in this country 
should refuse to follow the English law on the point. Now, if the arnendmont 
1 propose is not carried, the result will be this. These men, who thought they 
were not doing anything wrong in exercising the right of fishing, and who 
might well be pardoned for thinking so, seeing that the Subordinate Judge and 
the District Judge were also of that opinion, would be punishable as criminals. 
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I submit that it ought not to bo so: and that, as soon as the Magistrate is 
satisfied that there are reasonable grounds for the claim set up, he ought to 
hold his hands and leave the matter to be decided by the ordinary civil 
tribunals. Another objection has been suggested to the amendment which 
I will notice, and that is this — that it is not necessary to have an amendment 
of this kind, because no Criminal Court will punish a man who made out a 
hand fide chiini of right. I will only say in answer to this objection that it 
only shows that the amendment, although sound in principle, is superfluous and 
unnecessary. But I think that, although no doubt in olden tiroes the Judges 
used to take a great deal of liberty with Acts of Parliament, when the art of 
draftsmanship was in a rudimentary state, it would now be a very strong thing 
for a Judge or Magistrate to say that, although an Act says that a man who 
without being legally entitled to fish in certain waters, fished in them, is liable to 
punishment, he must not be punished because we must not impute to the Legis- 
lature an intention to punish bond fide mistakes. I think that, when we have 
a written law, the whole of the law ought to be contained in the Statute, and 
that no one should be allowed to set at naught the intention of the Legislature 
by referring to some unwritten rule of construction drawn from books of reports 
extending, nt least in England, over more than five hundred years, not to say 
anything of tlie perplexity occasionally caused by conflicting decisions. With 
these o])sorvation8 1 move the amendment which stands in my name.’’ 

The lIoN’iiLE Mu. Allen said : — “It aj)])ears to me that this question is 
simidy one of practical bearing. The Bill is a Bill for the protection of the 
right of fishing in private waters, and I sujipose the hon’ble member will 
not pretend that his amendment is likely to assist in the i)rotecting private 
riglits of fishery. It is rather in derogation of the general objects of the Act 
itself. It comes in at the tail of section of the Bill, the first clause of which 
says— ‘ Any person who fishes in any private waters, not having a right to 
fish therein shall be guilty of an offence’; and then comes the amendment, 
which says that ^ nothing herein contained shall apply to acts done by any 
person in the exercise of a bond fide claim of right.’ It seems to me that the 
amendmont takes away very materially from the effect of the first clause, 
which protects rights of fisheries iu private waters, by making it a criminal 
act to fish without a right ; but the hon’ble member says that it is to be no 
offence if only you put forward what you imagine to be a bond fide claim 
of right. There is no word which is probably used more often mala fide than 
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that exprcssiion bond fide. It generally represents the view an individual takes 
of what is for his own interest. As a protection for those who have bund fide 
rights, I think the amendment is perfectly unnecessary. It is a principle 
underlying all criminal jurisprudence that, where there is a hand fide claim of 
right, the jurisdiction of the Criminal Courts is ousted. Hut the introduction 
of this amendment into the Bill is likel}" to have, not a bond fide effect, but on 
the contrary is likely to afford additional excuses for Magistrates to throw off 
their own hands, wmrk which must form an exceedingly disagreeable duty. 
Nothing can be more troublesome than these questions of criminal tresj)ass, and 
such like, where the contending parties arc disputing about interests in land or 
w^atcr. It is not *1110 case that Magistrates are eager to grasp at jurisdiction 
improperly. As the result of my expericuco, I should say Magistrates are only 
too ready to refer ])artios on any po^^ible prettuu'O to the Civil Court, d'lie rejil 
object of this Bill is to provide a sjieedy and inexpensive mode of obtaining 
redress against a class of iK'oplo against wdiom civil suits arc practically value- 
less. Those who fish without ])ussessing a right are not people of substance — 
zemindars or otlicrs : on tlic contrary, they are nocturnal wanderers, mnchivarH^ 
and the like, who for the most jiart make tlieir livelihood by such forms of 
tres})ass, and it is necessary that there sliould ])C a sjieedy means of redrt'ss, 
iind what is tlic redress given V It is a line of Rs. oO — call it, not a line but 
damages; and what is there to object toV The Magistrate is just as likely to do 
justice iu such cases as a I\[unsii', and more so, because he is not trammelled 
by a Code ccmtainiiig over .six hundred sections to guide his procedure. dli(U‘o- 
fore it ajipears to me lliat, as a protection of bund fide rights, this amendment is 
not necessary. Claims of right are already recognised, but the introduction of 
this amendment may have the elfect of lurntralising the wdiole Act.” 

The IIon’ble Mu. Nolan said:~“Mr. President, the hoifhle member who 
moved this amendment did so in a speech so full and lucid that it is quite un- 
necessary that I sliould attempt to give him the support which, as the only 
person who acted w’ith him on the Select Committee, I feel bound to afford, 
otherwise than by removing any misapprehension as to the facts of the case 
which may have been created by the last speaker. As that speaker remarked, 
this is a practical question, and in dealing with such questions it is abovo all 
things desirable that we should clearly understand the facts. The hon’ble 
member has informed us that the persons who will be prosecuted under this Bill 
are nocturnal wanderers, who make a livelihood by poaching on fisheries 
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bcIoTif.nng to (jtlicrs ; and if this were a correct statement, little importance 
would attach to the anienduieiit. It will not, as the lioii’ble member scem^ 
to Huj)])OH(‘, enable such wanderers to escape the consequences of their trespass, 
for und(!r it they will be required^ not merely to sot up a colourable 
tide, such as tin; jeahiiisy of the law lias made a sufficient defence in 
I'higland, but to establisli to the satisfaction of the Magistrate that they 
have a bond jide claim to the fishery, the burden of proof will rest on their 
shoulders, and, ]K)or poachers as they are, tliey will be altogether unable 
to ii)ak(‘ out a riglit to the satisfaction of a Court. In regard to them, if 
any such luen there bo, the aineiidmont can do neither harm nor good; to 
their circumstances it is simply iirelevaiit. But the papers allowing the origin 
of the Bill contain no refei’cnce to such wanderers, and tlie decided cases regard 
a class of ])ersons altogether different. 7’he whole bearing of the Bill, and 
the inqiortance attrilmted to this amendment, will ho misunderstood unless 
we turn our attention from casual trespasses to concentrate' it on the disputes 
which .everywhere exist as to the rights of fislu'ry exercised in Bemgal. In 
illustration of these rights 1 may refer to the great Chaiidpore Julliaii in 
'ri})j)enih, as to which (lovcrnment lias recorded a liesolutiun ; — 

‘Tlio Suddor Court, in a dt'oision of^ iS(‘{)temher ]<Sj 9, prououncod that the host right made* 
out to tlii« julkar (which is there dcRTihcd us not ‘above tho ebbing and flowing of tlio 
tide,’ and as ‘an arm of the B(‘a, ') was that of the public. In the face of tliis decision it 
is impossible for tho (iov('rnmen( to make <>vcr tlie lisliory to any individuals to tho excdusion 
of the ])ublic generally. The (lovenimenf is m»w bound to do all fn its power to throw 
op(ui the lisliery as a C(Uumon right to the juiblic, and to take care, as the guardian of tlic 
[)ublie iutorctfts, tlmt it is not nionoixdiscal by any single individual or party.’ 

“ Tliis is no isolated instance of llie exisltmct! of j)nblie riglits in important 
fisheries, over whieli iluli^iduaIs desire to establish a mono))oly. The most 
valuable fislieries in Bengal an' tlios»' in tidal rivers, and it lias always hovu tlu' 
policy of (Jovcnuneiit to keep the.se open, free of any rent or revenue, for the 
common use of all. Claims to a monopoly have, indeed, been advanced from 
time to lime by the owners of neighbouring estates, but these are generally 
regarded as invalid, and an* not enforced in practice. Leaving the great 
rivers, to consider the state of things on our principal lakes, I find tiiat, in 
tho opinion of the local officers, no monopoly of fishing rights has ev^^r been 
granted in the wcll known Chilka inland water, the largest and most valuable of 
tho province. In the open waters of tliat lake the fishing is in practice free, 
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while in the creeks and inlets exclusive ri«^hts are claimed, but disputed, so 
that there has been much friction, and no little liti^ition. As to tlie minor 
pools, I wdll read an extract from a loiter which I received yesterday from a 
manager in charge, on behalf of the Court i)f Wards, of the largest estate in 
Eengal, a public servant of unrivalled experience : — 

‘ Judging from my kiiowleilgo gathered from au intimate aetjuaintanoe with the districts 
of Purneah, Dinagejmr, Maldah, Bliagulpur and Ivajsliah^'e, 1 can say that a very n\o 11- 
delined customary right to fish in and other pieces of private waters dees exist 

which every villager is eognisant of, and has exorcist'd hitherto without let or hindraneo year 
by year. The custom I allude to that, which permits any villager residing within tlie 
mouzah in which a j/itd may be situate to fish in that particular j/tret between the dato 
of the ILf/i festival and the dato when th^ ^ir^t How of now water from the river enters the 
j/H’r/, This right, wln^tlier it be one oiiforceablo by the law ur not, is probably older than 
the times ‘in whlcli the z*'inindai’ was created and beeame the j»o&.sc88or of the land ; aud 
might in point of untajuity aud uniuterrupted user bo filly eompared with the rights of 
common, and similar privileges, preserved by law to the j'oorer inhabitants of a ]>ari.s!i in 
Ku gland 

“But tli(' evidence most n])])ro[)riatc to the present oc,oasiun is that afforded by 
the abstract of decided cases laid Indon' this Council wlum tlie Bill vvus 
introduei'd. In the first of the>e cases tbo.jirosocutor could not prove that 
he had propritdory rights ; the second n^irurded what is described as a 
fisiicry; to the third, vhieli runs as follows, 1 w'ould draw your bjiecial atten- 
tion : — 

‘A and B asserted their iireseriptivc right to fisli in a lake free of* rent, and U had tailed 
to establish the relatiouship of landlord and tenant in a suit brought by Jam under Act X of 
to got rent from them. 

‘ Glover J, hold ihut to ( onvirt A and others under section 441 of the Penal Code, it must 
be shown that they entered uf»on property in the possession of C with intent to commit an 
offence. The elemout of intention was wautiiig. A and others asserted, and liad all along 
a>8erted, a prescriptive right to fish in the lake witJiout the payment of rent. Considering 
that they had vindicated their edaims and had a right to fish as they bad done before, unj 
that they were acting and not exceeding llieir supposed privileges, C’s notioo, 

warning them not to fish, did not change the state of affairs so far as section Jll was con- 
cenied, and that therefore there could be no conviction for criminal trespass.’ 

“ I might cite other cases from the abstract, but it is enough to add that none of 
them contain any reference to trespass by mere wanderers, and that, taken as a 
whole, they establish witli perfect clearness the fact that this Bill owes its ori- 
gin to prosecutions in many of which the alleged proprietor of the fi.slicry could 
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hHow no ri^'lit to tlie monopoly lie claimed, and tlie alleged tliief or trespasser 
was an honest fisherman plying his trade openly, and in good faith, in waters 
where he had, or believed tliat he liad, a legal title to flhh. 

“ It is with reference to these facts that the amendment has been framed, 
for the protection of fishermen exercising genuine rights, against persons 
attempting to establish a monojioly without a title, or on a doubtful title. 
And, the circumstances once understood, 1 am in a ])osition to give an assured 
reply t(> the assertion of the Iioirblo member on my right (Mr. Allen) that 
the adoption of the present proposal is not consistent with the principle of 
a Bill for the jirotection of rights in fisheries^ On the contrary, the amend- 
ment is necessary if such i-ights, in thtir most useful form, that is to 
sjiy, when apjiertaining to the actual fishermen, are to he jirotcetcd from 
nsurjiation and encroachment. It is by no means fair to such men that they 
should ])(' comjK’lled to defend their ancient privileges from the dock, before 
courts accustomed to dcjil only with alh'ged criminals. I ciinnot for a moment 
l)eliev(‘ that this Council will subsciibeto the 0])inion of tlie hnn’ble member, 
that such Magistratis will decide bettor as to comjdicated questions as to the 
oxist(‘iice of a monopoly in ojam waters, or of eascmients over private waters 
iK'cause exempted from the ojjcnaion of the Civil Procedure Code, which has 
]>een franu'd in all its details so us to jirovide adeipiate safeguards for the 
duo examination of all causes. 

The ljon’])lc numiber states it, as a general ])rincij)le of all law, that a 
])crsoii acting Arae/ //r/r cannot bosulqect to penal coiisi'queiices ; and he eonsiders 
that tlie magisterial courts of this province are inclined to push this doctrine to 
(’xtremes. These statements are relevant only if wc are [)rej)ared to say that 
the ])rinclp](' in qu(\stion is so universally aecejited that any special provision in 
penal laws to make it clear that the acts for whichthey provide punishment must 
bi^ committed wilfully, maliciously, or dishonevstly, is unnecessary and super- 
fluous. Now that, Sir, is a view opposed to all approved practi(;e in drafting 
laws, whether for England or for India. For instance, the English statute 
on this subject limits the offence to those who fish unkurfiillii and tvilfully ; 
the Indian law now applicable to stealing fish from tanks provides that the act 
must be committed din fumes 1 1 f/y and proceeds to explain that this means, with the 
iiitenticn of causing wrongful loss or wrongful gain. Are wc to override 
precedent by providing a punishment for the mere deed, without reference 
to the intention, without any statutory safeguard for the protection of those 
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who act in good faith ? It is truo that if wo do so tlic higliest court of 
the province may eventually supply the doficioiuy, reading the general 
principles which should htive guided us in legislation into the curt provi- 
sion of tlic Bill as it stands, that ^ any person who fishes in any private 
water not having a right to fish therein shall bo guilty of an ofieiice. 
But wo would abandon our proper functions were we to trust the exemption 
of the innocent from penalties of our own creation to such a contingency. 
It is our plain duty in this matt(T to say what we mean, and if we desire that 
the amendment shall in fact be o])Oi‘ative, to pass it as part of the latv. 
That all Magistrates, of all classes, an* unduly disposed to acquit jiorsons 
accused of such otTenccs is a pro])osition startling from its novelty. I will ask 
the Council to decide it, not on my experic'iicc, or on that of the hon'hle 
member, but on the evidence of the cases in the summary before thi'in, which 
is little more than the account of a series improp(*r convictions. 

“ In (*onclusion, I mustex])rcss a hope that the hon'hle and leariu'd memb(‘r 
in charge of this Bill (with which my connection is that only of a membi r of 
this Council) will be able to accept the amendimmt, which is identical 
with a ri'commendatloii which he iiimsi'lf made to Government at an early 
stage in the prejiaration of this measui’c*. The law pas.sed will tluai be u.seful, 
Hs afl’urding })rot(*ction to real projudetors against yilful trespas.s(’rs, without 
aivim^ to thn>e de.sirous of eslubhshing a monopoly of the right of fishing in 
])ublic wateis a wenpr)ii for attack on industrious fisliermi'n exercising ilieir 
lights, according to law and ininiemorial custom." 

The IIon'ju.l Sik IlrNav Harrison said: — ‘‘ I must say I entirely concur with 
the learned Legal Bemcnihrancer that tiiis amendment will go very far, 
if not entirely, to neutralise the effect of th(‘ law, and that the arguments 
yhicli were chief! v used in supjiort of it, if earelully analysed, are imue or lust* 
w'ido of the mark. The very first argument wliich the lion’ble incmher 
opposite (Mr. Nolan) adduced showed that, in the large rivers of Bengal, 
there wms a right of fisliing; hut it did not need a provision of tliis kind to give 
the fullest possible security to those who chose to exercise it. ‘Private 
fishery' is defined in the Bill to mean jirivate waters in which any person has 
an exclusive right of fishery, and in which fish are not confined; but have means 
of ingress or egress. Consequently, if there is any possible questioKT.b tether 
there is a right of fishing, it is perfectly plain that the jirosecution must 
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j)rovc completely that there is an exclusive right of fishery. So far as such 
claims exist, they will have the amplest means of asserting themselves. Then 
as regards the injustice of criminally punishing a -person v/\\o vicU hand fide ^ it 
r an hardly ho said that under this Bill a man will bci punished criminally in any 
real sense of the word. The object is only to give fair protection to rights 
which exist. The j)cr8on jmnished is not really in danger of being sent to jail, 
merely because under a hond fide error he is infringing another man’s right. 
If a jierson does make a mistake of that kind, possibly it might seem a very 
dangerous doctrine, but it seemed to the sj)eaker that no great moral wrong 
would bo done if he wore fined a ruj)ee for liis mistake. The last and most 
important point is this: — It is said that the Magistrates look on this plea of 
hond fidi'H with very great susj)icion. That was not his ex])erience, and a case 
which occurred in Calcutta would go far to illustrate this. No one in Calcutta 
is autliorisod to carry on a mark(;t without a license, exce])t in tiie case of 
the older markets which require only to be registered. Tlie owner of a market 
having a quarrel with a neighbour, thoiiglit ho would annoy his friend ))y 
removing the fish stalls in his market, and placing them directly to the south 
of his friend’s house, and giving him the benefit of all the stench from the fisli; 
and he did so. On this the person thus injured brouglii the matter before the 
Commissioners, and on looking up the mark(‘t license it was clearly seen that 
the fish stubs were to be in another place ; so tlie license was withheld until 
the fish stalls were lu'ouglit back to the ])laco whore they w'oro origlmilly 
intended to he. The owner of the market refused to remove the fish stalls, 
and the first time the munici])ality prosecuted for holding a market wnthout a 
license, the defender got off on the plea that he Iiad his municipal license-tax. 
As the ofieiiC(^ continued, the Commissioners again pros('cutcd, drawing attention 
to the legal objection wdiicli they knew wais invalid, and asked for a summons, 
so US to have the point of law determined. Tiie summons was granted by the 
Stipendiary Magistrate, w’ho overruled the objection, and the hearing was again 
before the Honorary Magistrates. Tlie case ran a marvellous course, and though 
the simplest ])ossiblo, it w^as postponed from week to week. At last, in a moment 
of inspiration, it struck the market-owner’s pleader to urge that Ids client had 
throughout acted hond yw/r— a plea which was instantly accepted, and the case 
dismissed.” 

The Hon’ble Mr. Moore said: — “ I believe I am the only person present 
who signed the original memorial to your Honour, which is the origin of the 
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production of this Bill. I am not personally interested in the question, but acted 
on behalf of a gentleman who is largely interested in julkur rights, and I there- 
fore wish generally to express my view without entering into special arguments- 
The memorialists prayed for legislation to make criminal this olYenee against 
private rights, which the existing law failed to do. T. his Bill was drawn, and 
it was a sound and healtiiy one as originally submitted to us. But the creators 
of it have since apparently got frightened at what their hcaltliy young infant 
may propagate, and now deliberately propose to submit it to a process of 
emasculation. Now, I object to this altogether. I cannot follow tin' mover 
of the amendment in his sentimental ])leas not to prosecute certain ofYenders 
criminally, and it seems to me he makes them a direct invitation to weave 
j)retty little romances to condone their oll’ences. 1 wish to preserve for tiiis 
Bill its pristine vigour, and 1 therefore intend to vote against the amendnumt, 
and I sincerely hope it will bo lost. ’ 


The Hon’ble Sir Charles Paul .said:~‘‘I think there is some miscon- 
ception as to the. effect of t^is section. Tlio last si.eakcr stHMiicd to think 
that the introduction of tliis section would altogether eniasculato the liill. 
I5y that I understand him to mean tliat in every case there will bo a jilea 
of hmd jhlt claim set uj), and that the plea is sure to succeed. If that sliouhl 
be the result of the amendincnt, wo should stultify ourselves, if we acc(!pted 
it. But it is (juite olivlous that that cannot bo the case. In the case of tlio 
marauders referred to by the llonlde Mr. Allen, they would not have thcelfwn- 
tery to come before tlie Court witli a howl claim of right. Tlie (piostion, 
liowcver, is not altogether free from dilKculty. The seclion says— ‘ Any 
person who fishes in any piivute waters, not having aright to fish tlierciii.’ 
That reiiuires the Magi.strate to try and imni.sh as an ollence what is essen- 
tially a civil matter. Tiiat being so, if the Magistrate were capable by learning 
and experience to decide a difficult question of right, and his decision when 
appealed against and uplield by tlio High Court resulted in finality, I should 
be free to admit that the Bill should be allowed to stand without ameiidiiieiit. 
But unfortunately there can bo no such finality, because citber paity will 
be able to re-agitato the same matter in tlie Civil Court. The Magistrate 
mi-ht thus try a case, and his decision might be confirmed in apj.eul, and 
vet the whole matter might be taken up to the Civil Court. Therefore 
when a case is brought which clearly shows that a man has a right which 
he may fairly put forward in a civil suit, it seems necessary and just that it 
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fihoulf] not prf)roe(l further in a Ma^intrate’s Court. In order to make my 
ohHcrvatioriB clear, I hIiuII ^^Ive an illuHtration to show that tliore may be cases 
the Ma^^dstrate stiould not try. Suppose in a navigable river X has a right to 
tish from pfjliit A to j>oiiit Ji, and Y has a right to fish from B to C, and the 
(|U(,'stion ari.s(?H from where the line from B is to be drawn. X says it should be 
drawn from a certain point ; Y says it should ]»e drawn from a certain other point ; 
and thus a boundary dis])ute aris(‘s. Tlie Magistrate would then have to try a 
boundary dis})ute. It would nut, in my opinion, be proj)er for the Magistrate 
to have to try a boundary diHj)ute of that sort, and it would be unjust to the 
man who ju-oduees fifty M'itnf*s,se.s tf) say that he has always regarded tlie par- 
ticular ])lnee as within liis boundary, that he should be puni.shed b}' the 
Magistrate for fi.diing within that boundary. It cannot be an offence to do on 
o>i(‘ })articular day what a man lias done for twenty-five yeai's in the hmafide 
beliid that he had the right to do so. 1 think the arg'uments in favour of thi; 
ainondineiit arc so stnuig, and have been so lucidly and ably stated by the 
hon’hJ(‘ mover of tfie amendment, thatanything I juightsay might rather detract 
fi’oui their forc(' tlian add to them. I therefore sup])oi*t the amendment.” 

The JIonTlk Da. lUsii Bkhauy Ghosi: said in r(*])ly It was s lid by 
the learned member who spokn' first in opposition to my anumdimMit that this 
was a Ihll for the protection of private fisheries, and an amendment Id^e this 
cannot thenfore hav(‘ any jdace in the prtsciit Bill. Now, the Indian Penal 
Code, 1 take it, is a (tode (‘iiacted for tlie ]>rotection, amongst other thing-s, of 
rights of ju'ivate jiroperty. That Code sa>s that if you take jiroperty from 
another it is tliidt ; it also says tliat it is not tlieft if you take it 
in the lionest bidief that you are entitled to it. Then it was said that the 
oBenec dealt widi hy this Bill may ]>e called a crime: but wliat is tlie penalty ? — 
only a ])altrv fine of Bs. oO. That may b(‘ a paltiy amount to some of ms: but 
we have biaai told tliat the ])eoj)le against whom the Bill is (.brected are poor, 
and that it will hi' inipossihle to recover any damages from them. Tliat may be 
their mislortiiiic: but I tliink a fine of Ks. 50 on a poor man means imprison* 
inent in default of ]>ayment of the fine. 1 take it therefore that tlie punishment is 
a substantial puiiishmoiit. Then it is said— Oh! but evcr}^body will jilead bond 
pies. It is not, however, ‘what over^^body may choose to plead, or even what 
everybody believes, that will decide the fate of the prosecution. The fate of 
the juovsecution w'ill be determined by the judgment of the Magistrate on the 
question whether there are, or there are not, reasonable grounds for the claim 
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•which has been set up; and I take it that in passing a law like this, aixl arming 
' the Magistrate with authority to punish the offender under this Act, vexi •ought 
to proceed on the assumption that the gentlemen who will be called upon to 
exercise such authority are fairly Competent for the discharge of their duties. 
Then the last argument of tlio hon’ble member seems to me altogether to 
destroy the force of what ho bad previously said. He said the administration 
of criminal justice proceeds upon the assumption that a man is not a criminal 
if he acted in good faith, or in the belief that ho was entitled to do wdiat he is 
charged with having unlawfully done. If that is so, wdiere is the harm of 
putting in this clause in the statute itself? One may admire codfhcation with 
its beautiful simplicity; one may also admire case-law with its remarkable 
elasticity, but I do submit that one cannot feel much admiration . for a hybrid 
'amalgamation of code law and case law where you liave to find out the law, 
not from the statute itself, but partly from the statute and partly from the 
reported and unrcportcd utterances of English and Indian Judges. That is a 
principle which I do submit is certainly not dosiniblo. Then, again, something 
was said by the other hon’ble members who spoke — at least by one hon’blc 
member, so far as I remember — as to my objection being purely of a sentimental 
<‘haracter. I submit that it is not so : and even if it were, the hon’blo member 
seems to forget that the administration of the criminal law is founded on the 
rules of morality, and ought not to be in habitual conflict with the general 
moral sentiments of the people. It has been*sald that you cannot make tlic 
squire and the labourer take the same view of the offence of poaching and I 
think there may very well be a distinction between fisli confined in a pond 
and fish enjoying their natural liberty in navigable rivers— at least in minds 
not trained to the appreciation of subtle or liiddcn analogies. We all know 
what Sydney Smith said of the difference between poultry and partridges: the 
difference certainly is not less marked here. * I admit there is E right of property in 
unconfined fish : the Bill acknowledges it and protects it ; but I submit it would bo 
going too far if you were to punish those who, as one liou’ble member stated to 
the Council, had been in the habit of enjoying customary rightsjor generations, 
in happy ignorance of Gateward’s case; the practical result, as those who 
have any experience of Indian litigants and tlicir ways are well aware, would 
be simply to deter these peo])lo from cxercisiug their ancient rights. Let it 
be fought out in the proper court, if it lias to be fought out at all, namely, the 
civil court, but the terrors of the criminal law must not be called in aid to deter 
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these people, humble and poor, and generally without the means of defending^ 
themselves properly, from exercising their rights until the civil court shall have 
pronoujiced its decision.” 

The Motion ]>cing put, the Council divided : — 

Bon 5 . 

The Ilon’ble Raja Rameshwar Singh> 
Bahadur. • 

The llon’hlo C. II. Moore. 

The lion’ble Sir Alfred Croft. 

The Uon’ble Sir He^iry Ilarrisoa. 

The Hon’ble T. T. Allen. 


■ MUHAMMADAN BURIAL BOARD’S BILL. 

The IIon’bi.e Sir IIemri Harrison presented the report of the Select 
Committee on the liill to provide for the appointment of a Muhammadan Burial 
Board in Calcutta, and moved that the report be taken into consideration in 
erder to tlic Ksettlcuicnt of the clauses of the Bill, 

The ITon’ble Mr. Allen said: — ‘‘ Ilon’ble members will bq aware tiiat 
I declined to sign this report, and the ground on which I did so was purely 
one of order. It ai)pearod to* me tliat the hoii’blo member in charge of the 
Bill had induced the Committee to violate the standing rules wliich regulate 
the conduct of business in this Council, and it would be highly improper to 
allow such violation to pass unnoticed. The first rule on the subject of legisla- 
tion is, that no Bill can be brought into Council without the leave of the Council 
asked on motion and obtained, and after the leave is obtained, and at the time 
of introducing it, the member in chtirgo of the Bill is to submit a full statement 
of the objects and reasons of the Bill. Subsequently the Bill, so accompanied, 
is made over to the Select Committee to report, and one rule says that it shall be 
the duty of tbo*Committee to revise the Bill, clause by clause, and to recommend 
any amendments therein that may to them seem advisable. There is no authority 
given to the Select Committee to go beyond the purport of the Bill which 
the Council has submitted to it for report, and it is only so far as the Bill that 
has been submitted to the Committee goes that the Committee are justified 
in making changes. To add to the Bill substantially, to introduce objects 


A\j('h (j. 

The Dou’blo Dr. liaab Beliary Gliose, 
The llon’blo Sb^lizada MabommeJ 
Fiirrokh Sliab. 

The llon’^le Dr. Mahendra Lai Sircar. 
The Ilon’ble T. Nolan. 

The Ilon’ble Sir Charles Paul. 

His Honour the President. 

So the Motion was carried.* 
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^hich are not covered by the Bill aa introduced to the Council and as submitted 
to the Committee for report, is, I contend, entirely beyond the functions of the 
Select Committee. Now, applying this principle to the present case, the Bill 
which the bop’ble member applied for leave to introduce into the Council was 
simply a Bill to provide a Muhammadan Burial Board for Calcutta. That was 
the Bill which was made over to the Select Committee for report, and it w'UvS 
only in respect of that Bill, and within the scope of that Bill, that the Committee 
had. any functions w^hatever. But the hori^ble member in charge induced 
the Committee to make a substantial addition to the Muhammadan Burial Board. 
Ho has induced the Committee to add a section to the Bill which calls 
into existence a second Board, of which no mention was made when he 
asked leave to introduce the Bill, or in the statement of objects and reasons 
which accompanied the Bill. This new Board is not the fag end of the Muham- 
madan Board after the Muhammadan members have withdrawn, in which case 
it might have boon lield covered by the Bill as introduc('d, but is to have a 
legislative existence independent altogether of the })rcvious part of the Bill. 
It is to exist under the terms of the last section wdiich has been added 
to the Bill. This Burial Board has no name, and the wording has been most 
ingeniously arranged, so ,as to conceal the significance of the addition to a 
large extent, so that one miglit suppose that it was a sort of emanation from 
the Bill as it was rederrod to the Select Committee. But it is in fact an 
entirely new Board wliich the Lieutenant Governor may charge with func- 
tions outside those of the Muhammadan Burial Board. This second Board 
is to have quite as independent a legal existence as tho^Muhaniinadan Burial 
Board. No name has been given to it, but I suppose it ought to be called the 
Baishnaba Burial Board, because those are for the most part the Hindus wIjo 
would be affected by it. I submit that the Select Committee had no authority, tn 
create a Baiwshnaba Burial Board; they got no authority from the Council to do 
so, and there has been no proper opportunity for those who arc interested in 
the measure to consider it. But as to the substance of the addition to the Bill 
1 don’t speak at present. I simply contend that the Committee arc not at 
liberty to add in any way substantially to the purj)ort of the Bill committed 
to them. These are the reasons which have led me to decline to sign the 
report of the Select Committee, and it is for the Council to consider whether 
it will consent to have its rules of business set at naught by any member 
who may be in charge of a Bill, or whether it will insist that the hon’ble 



[Mat 11, 


Muhammadan Burial Board, 

\_Mr, Allen ; The President; Dr, Bask Bchary GJme.'] 

member shall master his facts and fix in his mind beforehand the whole scope 
and objects of the Bill before he comes to this Council for leave to introduce it, 
and not allow deficiency in scope to be patched up in the Select Committee. 
I submit that when rules for the conduct of business have been passed a rigid 
adherence to those rules should be observed. I think this is a case in which 
we should be careful to prevent the introduction of the thin edge of the wedge, 
although I must say that this is a case in which the hon’ble member has 
not attempted so much to introduce the thin edge as the broad edge.” 

The Hon’ule toe President said:— It may help matters, and at all events 
influence tlic course of the debate, if I put before you one or two considerations 
wdiich occur to mo. I don’t think it necessary at the present sta^e to go into 
the substantive question. We have heard the brilliant attack which the Hon’ble 
the Legal Remembrancer has made on the mover of this Bill, and we cannot 
lielp recognising his eagerness to u])hold to the strictest letter, the rules of the 
('ouncil. But I am bound to add that he has not ended with any substantive 
motion ; he has not proposed as an amendment that wo should not proceed 
with the Bill, and has not given any assistance whatever towards the decision 
of the question, what we shall do next. Suppose the hon’ble member’s view is 
(•orrect, that the Committee lias bcliaved very improperly, there were no pains 
and jienaltios provided for them, and tlio Councif, so far as lie is concerned, will 
simply bo at a dead lock. .Thei*efore whut I have to say is, that in discussing 
tlie motion that tho report of the Select Committee be considered, I shall .be 
much obliged if th().se members of the Council who take tho same view as 
the rioirble the Legal Remembrancer of tho impropriety of tho Committee’s 
(!Ouduct will indicate tho course with reference to the jirogress of the Bill which 
they wish to see adopted.” 

The IIon’ble Dr. Rash Behary Chose said “I find that rule 5 provides 
that when the*re{)()rt of the Select Committee is taken into consideration it may 
be moved that the clauses of the Bill be considered for settlement in the form 
recommended by tho Committee. 

Tho coui’sc therefore for the hon^ble member in charge of the Bill will be 
to move that clauses of the Bill be considered for settlement in the form recom- 
mended by the Select Committee, and if that motion is madfe and not affirmed, 
theu the clauses must bo considered for settlement as they stood when the 
Bill W'as read in Council.” 
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The Hon’ble Sir Henry Harrison said: — The motion before the meeting 
was that the report of the Select Committee be taken into consideration. Until 
that was affirmed he could not on with ‘the next motion, lie had fiothin^^ 
further to say except this, that the Ilon’ble the Legal Kemcmbrancer was put 
upon the Select Committee in order that they might have the benefit of his 
advice, and he thought that instead of absenting himself from the last Committee 
meeting, he might have remained and j)ointed the objections he had now taken. 
In stead of doing so, he muttered something about breaking the rifles and left the 
room. Substantially the Committee had made no change at all ; substantially the 
Bill provides a machinery for the better management of these public Muhamma- 
dan cemeteries in which at present there w^ere no means of looking after inter- 
ments. Portions of these Muhammadan cemeteries, in some eases by express 
arrangemeiit in the mosU formal manner jiossible, in other cases by custom, were 
set apart for Hindus, it w^as understood w’hen bringing in the Bill tliat a 
Muhammadan Burial Board would have looked after all these interments, and 
there was no reason to apprehend that they wmuld have any objcctiort, nor tlmt 
the Baishnabas, who bury their dead in these cemeteries, would put forward any 
objection. But the Committee were informed on very good autliority, by one of 
their own colleagues, that a Muhammadan Burial Board w'oulcf ol)ject to be 
charged wdth that duty, and we were therefore jdaced in a difficulty. There 
were certain pieces of ground quite’ as insanitary ns those for the burial of Muham- 
madans which were set apart for Baishnabas and other casti*s, and a Muhammadan 
Burial Board refusing to take charge of them. What was to be done ? Was the 
difficulty to be shirked ? The Committee thought it best to separate tluist; jiiecos 
■ of ground ;from the Schedule, and let the official members of the Board take 
charge of them. Whether in so doing they had technically exceeded their power 
or not, it would be difficult to show any better or simjiler escape from the dilemma.’’ 

The Hon’iile Dr. Maiikndra Lal Sircar said: — “ The Bill, it must b(‘ 
admitted, as it has been amended by the Select Committee, is a different 
Bill from that whicli had been originally introduced, and on that ground 
the Hon’ble the Legal Bomembrancer objected to it. 1 thought at the time 
that a change in the title of the Bill would meet his objection, and accord- 
ipgly a change in the title has been made by the Committee. I now beg 
to submit that a change in the short title of the Act might satisfy the hon’ble 
member; I wouM, therefore, suggest that instead of calling it ' the Muhammadan 
Burial Boards Act,’ it might be called ‘ The Non-Christian Burial Boards Act.’ 
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TLc IIoN BLE Mr. Allen May I, Sir, be allowed to offer an explana-* 

tion. 1 have not been able to hear whaf jie said for myself, but from my neigh- 
bour, the member on my left. 1 understand the hon^ble member in charge of the 
Bill has said that the Select Committee had fallen into the dilemma because 
I had not attended the n»eeting of the Committee, I wish* to inform the 
Council that I was present at the meeting of the Committee which was formally 
called, and when I found the hon’ble member throwing out feelers in the direc- 
tion he has mabse(iuently worked, I distinctly pulled him up several times, 
pointing out that the Bill was a Bill for the appointment of a Muhammadan Burial 
Board and nothing more. After the last meeting of the Council, and without 
any formal notice, I was informed that the hon’ble member wished to take 
further measures in that direction, and I distinctly told the hon'ble member who 
has just spoken that the thing could not be done.'! The hon’hle member oppo- 
site, who specially represents the Muliainmadans, was sitting next to the hon’ble 
member in charge of (ho Bill, and I pointed out to them both distinctly that the 
Bill wasallill foruMulipimadan Burial Board and nothing more; that if he had 
coutemplated tiie introduction of a section such as that which had been added to 
the Bill, he should iiave introduced a Bill for a Muliammadan and Cliamar Burial 
Board. ^ I reiieutedly pressed it ujx.n him that ho could notproc.eed in that way 
and I pointed out to him that the only w^ayopen to him was either to give up this 
additional and independent Burial Board or to introduce a supplementary Bill 
for the purpose: so that, in fact, there w^as no want of pressing my views on the 
Committee, and the blunder, if a blunder it be, which the hon'hle member has 
lullcu mto, 18 a blunder into which be has dtlibcrafely and consciously fallen.” \ 

1 ho IIon’ule Sir Henut Hariuson said ; — “ His memory dilferedmatoriully 
as rej^ards fhe Ilon'ble Legal Remembrancer’s nctitm. He, no doubt, showed 
great unwillingness to consider the amendments, but his objections, instead of 
being clear and definite, and referring to rule and chapter as to day, were enig- 
matical and curt m the extreme. Why could he not stay five minutes and 
explain himself as he had done lo-day ? Certainly no specific rules of the 
Council were ever referred to by him in the Select Committee.” 

The IIoN’iiLE Sir Charles Paul said It strikes mo that what has 
occurred is the result of that which has come to light in the course of investi- 
gation. I do not think that i^the hon’blo member in charge sf the Bill had 
anticipated the difficulty which has arisen, he would not have provided for it 
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fn tho Bill which ho introduced. But in the course of the discussions 
which took place in Committee it turned out that a Muliammadan Burial 
Board would not deal with that portion of a Muhammadan burial ground 
in which Hindus were buried, and that being so, there was a diiliculty to be 
met, and the member in charge of the Bill dealt with that difficulty, and the 
outcome has been the insertion of clauses (sections 6 and 14) which, 1 must 
say, contain something beyond what was contained in the Bill as it was 
introduced, as not only are certain burial grounds excluded from the Schedule, 
but new matter introduced into the Bill. I think the Hon^ble Sir Henry 
Harrison should now ask leave to introduce a Bill with those additional clauses, 
that the rules should be suspended, and that the Bill should then be read 
in Council and referred tp the Select Committee at once and reported 
upon next w’cek. It would involve a week’s delay if the objection is per- 
severed in.” 

Tlie Hon'ble Sir Alcrej^ Croft said The Statement of ohjocts and 
reasons which accompanied this Bill referred, of course, to Muhammadan burial 
ground's cllicf^ 3 ^ but tli(‘ actual wording is — ‘cemetorics and burial groundsill 
tlu‘ neighbourhood of Calcutta wliich have hitherto been under no adorjuatc 
control or supervision.’ This ('specially applies to the jiuhlic cc'meterles in 
which large nunibors are annually interred/ If, then, you raise the mere 
formal question wdiether th(' inclusion of a new section and an addition to 
the title are consistent with the directions given to tin* Soh'ct Committee, I 
doubt whether there is anything in the Statement of objects and reasons which 
is opposed to that view. But, passing b(Wond the question of form to the. 
merits of the case, I would point out that the Select Committee had to make a 
report. In wdiat terms was that report to be couched ? It was elicited in the 
course of the discussions in Committee that for years past certain portious of 
the Muhammadan burial grounds had been used for the burial of other persons, 
and we were informed that a kind of prescriptive right had been established. 
It was impossible to ignor(^ facts of this kind, and the Committee had to provide 
in the best way they could for the new circumstances they found to exist. They 
could only do so by a material alteration in the form of the Bill. Hut it also 
seems to me that the action of the Select Committee involves the Council in no 
difficulty. The case is fully met by clause ( 8 ) of Rule XV, which provides 
that, ‘if after settlement of the clauses the Bill differs materially upon any 
important point from the form in which it was read in Council and publitdied, 
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it may be a^^ain published as amended, and rccon8i4ered after such time as 
the Council may order.’ As it appears to me that there has been a sub- 
stantial change in the Bill,. that, 1 think, should be the course which should be 
adopted.” 

• 

The Hon’ble the President said “ I take it that the error in form which 
has been pointed out is one which the Council are ])erfec‘tly able to condone if 
they like, and that there is no kind of objectifui, if wo think fit, to our taking the 
Bill into consideration in the form in which the Select Committee has submitted 
it. I quite agree that, as far as this is a new Bill, the Council would be wrong 
to pass it without taking advantage of clause 8 of the rule and putting it for 
another term before the public; but I do not think we are precluded from 
taking it into considc^ration as it stands.” 

The Motion was put and agreed to. 

The IIon’ule Sir Henry Harrison also moved that the clauses of the Bill 
be considered for settlement in the form recommended by the Select ('onmiittce. 

The Motion was put an4 agreed to. 

The Hon’rle Sir Henry Harrison also moved that in the preamble of the 
Bill the ’words ^and for the interment of persons other than Christians or 
Muhammadans’ bo inserted after the words ^Muhammadan burial-grounds’; and 
that the short title of the Act be omitted from section 1. 

The Motions were jmt and agreed to. 

The Hon'ble Sir Henry Harrison said— “ The next motion which stands in 
my name is to move the passing of the Bill, but after the discussion which has 
taken place, to do so may have the appearance of hasty legislation, and I 
ask leave to move instead that the Bill, as amended, be republished for not less 
than one mouth. The last clause of the Bill would admit of placing such burial 
grounds as the Chinese and Jewish burial grounds under this new Board, and 
although this is not definitely contemplated it is desirable to ascertain whether 
these bodies have any objection to this Bill. On that ground it is very desirable 
to republish the Bill, so that, if these bodies protest against any interference 
with their cemeteries, the wording of the section can be altered.” 

The Motion was put and agreed to. 
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PROPOSED CENTRAL ROAD FROM HOWRAH BRIDGE 
tTO SEALDAH RAILWAY STATION. 

The IIon’ble Sir Henry Harrison moved for. leave to introduce a Bill to 
enable the C’ommissioncrs for making Impit)vcments in tlie Port of Calcutta to 
lend the Corporation of Calcutta a sum of money. He said : — As the objects 
of this Bill have been sufTicieiitly espluined, and as the subject is one w hich has 
been much discussed in public, it is not necessary for me to say more tlian that 
this Bill is in aid of the construction of tlie ne\v road from the IIowTuh BriiL»”e 
to Scaldah, which the Munieij)al Commissioners have decido<l to construct. ’ 

The Motion was put and a^n’i'ed to. 

The Hon’iile Sir IlENiiY IlAiansoN applied to the President to Husjiend 
the Rules for the conduct of liusiness to enable him to move that the Bill bo 
read in Council. 

Tlio Hon’ele the President havin;T suspended the rule.s, tbo Hon’iile 
Sir Henry IIarri.son moved that tlio Bill be read in Council. 

Tlie Motion 'was put and a^^^recd to. 

The Bill w’a« read accordingly. 

The Hon’ble SirHi:nky Harrison also moved that the Billlie referred to a 
Select Committee, consist in^r of the Hon'ble Mr. Alh'u, the Uoidble Mr. Moore, 
the Hon’ble Dr. Rash Beharv Ghose, and tlio Mover. 

The Motion was put and a^a'ced to. 

ADJOURNMENT OF COUNCIL. 

The Hon’ble the President said:— Tlie only Bill we have ready to 

be passed now is the Private Fisheries Bill which, if it were not for 

the peculiar wording;' of our rules, nii;^ht well be passed to-day. Iho 
rule to which I refer docs not exist in the Le^dslativo Council of the Viceroy, 
and I think it is peculiar to this Council. It is this, tliat any amendment 
made in the wording of a Bill, however slight it may be, prevents the 
Council from passing the Bill on the same day. Practically in tliis Bill 
we have done all that is nccessaiy', and we arc ready to pass it; but 

we must defer its passing to another meeting. I understand that the Hon’ble 
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and Iwirncd Advocate -General will not be hero on Saturday next, but may 
be able to attend on Wednesday. I shall therefore adjourn the Council to 
AVedneaday fiext, tvhen, if the Advocate-General be unable to attend, tlic 
L(‘^ml Remembrancer will carry the Bill through. There will ftniain the Muham- 
madan Burial Boards’ Bill, which will have to bo before the i)ublic for another 
month, and the Select Committee on the Bill which has just been introduced for 
enabling the Port Commissioners to lend money to the Corporation Df Calcutta 
for constructing the new road cannot, under tlic rules, submit their report in 
less than a month ; so that these two Bills can be ready for consideration 
together after tlie expiry of tliat period. Early in July I hope to be back in 
Calcutta, and I j)ro])ose that we should then take up these two subjects." 

The Council adjourned to Wednesday, the loth May, 1889. 


CALCirm i * I 1 

The \hlh JA/y, 1S89. ) Assialant Secrctarij to Ute Cori. (f Boufal. 

LcfjhJafive lk(>avtoo‘nt. 
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Absfrad of ihf Proceedings of ihe (ouneil of fhe Ucuh'uanr-Ooirnwr of D^nja:. 
assembled for the pitrpose of inakuiff La/fs and Ittofulallons under the profusions 
of ihe Act of Farliament 24 and 25 IVf., cap, ()7. 

The Cvjuncil met in the Council Chamber on Wednesday, tho loth Alay, 

Present: 

The IIon’ule Sir SiErARr (\)i,vin Barley, k.c.s.i., c.i.e., Li('utenant- 
Governor of Bengal, 

Tlic IIon’dle Sir (.'uarles Pail, k.c.i.e., Adrifcafc - tHenerat , 

The IIon’rle P. Nolan. 

Tlie Hon’rle T. T. Allen. 

The IIon’rle Sir IIl.vky Harrison, kt. 

The IIon’rle Sir Alfred Croft, k.c.le. 

The IIon’rle I)h, Maiundra Lal Sik('\k*, e.i.i:. 

The IIon'rle C. II. ^Moore. 

Tiio IIon’iili: Shahzadv Maiiommed I'eruoku Shail 
The IIon’i5LE Dr. Rash Bejiaky Gnosr, 

The HonTle R.ua RAMn.sii\vAR Sino.ij, liAiiADini. 

The lIoNh’.LE Sib Charles IVm l moved that the Bill for tlie protection 
of the right of ii.shing in jirivate waters, as setthsi in Council, he pahscal. 

The Motion was put and agrec'd to. 

The IIon’rle Sir Henry Harrison moved tliat the II on' hie Dr. iiash 
Behary Ghose bo added to the Select Committee on the J3ill to coiixdidaTe 
and amend the law relating to the Port of Calcutta, ami 'to tin; ap[)ointment of 
Commissioners for the said Port. 

The Motion was put and agreed to. 

The Council adjourned sine die. 


Calcetta ; 

> 

The mh Mau, 1880. J 


< . II. RKILY, 

Assistfint Secretary to the Govt, of iJniyaf 

Leyisluiivc Department. 
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Abstract of the Procc(^<Jwgs of ike Council of the Lieut enant^Govei^nor of PefKjaly 
assenihled for the purpose of making Laws and Ucgulatvms under the provisions 
of the Act of Parlimncnf 24 and 2.‘> Vic., Cap, 07. 

The Council met at the Coutjcil Clminhcr on Saturday, the 0th July, 1889. 

Jh*f 5f nt: 

Tlie IIon’hle Sir SricrART Colvin Baylly, k.c .s.l, e.i.i:., Liiuiteiuuit- 
Governor of presiding. 

The IIon’hle Sir Charles Patl, k.c.le., Advocate- General. 

Tlie IIon’rle T. T. Allen. 

The IIon’rle Sir Henry Harrison, kt. 

The Hon’blk P. Nolan. 

The lIoNhlLE C. H. I^IoORE 

The lloNhiLE Sha!iz\I)A Mahommei) Ferrokii Shah. 

Tlu' lIoN’r.LK Dk. lh\Mi IJehary Ghose. 

LOAN IN AID OF CONSTRUCTION OF CENTRAL ROAD. 

The II ON. Sir Henk'y Hai:rts(>n pre^.^ented llie rejiort of the Sehict Com- 
mittee on the Rill to enahli-tlK' CommissioiuTs f(»r makiiif; Iinj)rt)vemeiits in tln^ 
Port of Calcutta to lend the CorpiU'ation of Calcutta a sum oi money, and also 
moved that tlie rejiort lx* taken into consideration in order to the setlhuncnt of 
the clauses of the Bill in the form recommended hy the Select Committee. 

» The motion was ])ut and up’eed to. 

The Hon Sir Henry Harrison said — As no annuidment has been inov(‘d, 

I would ask Your Honour for h'aveto m(>ve that the Bill he ])asse(l. I may add 
that the Bill has been hefoie the Port Comnii.ssioiKT'*, and lias been (•onsi(h‘re:l 
by them, and that they have no olijection to offer to it. The only remark 
they made was that the Bill contained no stipulations regarding repayment of 
the loan; but as it is only a permissive Bill, enabling the Port CommissionerB to 
lend, and as they in lending will be in a })ositionto make their own stijmlutions 
for repayment, it was agreed amongst them that this wa.s no difficulty in th(^ 
way of the passing of the Bill. If no objection be raised, I would ask for leave 
to move that the Bill be passed. 



yT/w Vrmdent.\ 

Him Honour THE President said— 1 think the motion is quite within the 
lion. ineni))er’K power to make. The rule says that if any amendment is made, 
so tliat the Bill does not stand as it passed through Select Committee, then the 
Council will have to adjourn and hold a separate meeting to pass it, but if no 
amendment is made, the Bill may be passed at once; so that 1 see no objection 
to the hon. member’s ]m)posal. The motion before the Council, therefore, is 
that this Bill be passed. 

The motion was put and agreed to. 

MAHOMEDAN BUBIAL BOAHJ). 

Ills Honour the President said — I hoj)e to be able to bring the Mahomedan 
Burial Board’s Bill before the Council on the Idtli, that is, the date before 
which, under the orders of the Government of India, I was not at liberty to 
jiroceed with it, luicuuse, after the alterations introduced by the Select Com- 
mittee, it was, in the opinion of the Government of India, necessary to refer it 
to the Secretary ol State for formal orders. The Idth is the date on which the 
two montlis required for the reference will expire, and therefore I shall not be 
aide to proceed with it before the Idth. 

The Council was adjourned to Saturday, the Idth instant. 


Caecutta, 

The WhJuIf/, 186b. 
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Ah,^tract of the Proceedings^ of the Council of the Liculcnant^Gorcrnor of llrngnl, 
asscmhled for the purpose of making Laws and Uegulaiions under the pronsuai.^ 
of the Act of Parliament 24 and 25 1 7c., cap, 07. 


The Council met in the Council Chamber on Saturday, the 13lh July 

y r c 0 c n t : 

The Hon’hle Sir SrErAkT Colvin Uaylly, k.c.s.l, c.i.l., Lieutt nant^ 
Governor of Ben;jral, presiding. 

I'ho IIon'iile Sir Charli:s Paul, k.c.i.l, Adrocalc-Geueral. 

The IloNbiLE T. T. Allln. 

The lloNhiLE Siii IIlnry Harrison, kt. 

The Hon'hlk Hit. Maiilndua Lal Sircar, cm.i:. 

'The II on' RLE C. II. Mo<>re, 

Tlie lloN'r.Li: Shaii/ada Mahommiu* Ferrokh Shah. 

The IIon'ule Dr. Rash I^jiary Giiose. 

MUHAMMADAN BURIAL BOARD'S BILL. 

4'lic IIon'ule Sir Henry Harrison said — Sir, I rise to move tliat the clauses 
yd the Bill to provide for tlu' appointment of a Muhammadan Burial Board in 
Calcutta and to make hotter provision for tlie interment of j)erH(>ns otlier tlian 
C!hristians us aimuided, l)e further considered for settliunent in tlie form reeom* 
mend by the Select Committei*. I have only one tritlin;; amendment to mov(*, 
of whicli notice lias been ^iven, but I wish to say a word or two about the use 
nf the word “ generally” in the detinition of “ Muhammadan burial-ground” in 
section 2. Objection has been taken to that word that it is out of jdaee, but 
I would ask the Council to let it stand, because it was clioseu with particular 
(uire to meet the particular circumstances of the burial-grounds to which the 
Act is intended to ajiply. There are burial-grounds set apart for Sunnis only. 
There are no public Muhammadan burial-grounds more used than that of 
Ekbalpore, called the Solaanna Kabrastan, .so that, if the Bill is aj)plied to only 
Muhammadan.s generally, these would not come within the definition. On 
the other hand, there are otiier burial-grounds, such as those belonging to the 
Sliiahs along the Circular-road, which are not intended for all Shiahs, but for 
imrticular communities, and another cemetery for ship-captains and others which 



are not intended for public uhc ; their entire control is vested in one member 
of the community, and only ten or twelve interments take place annually, and 
therefore these burial-grounds do not require to be brought under the Bill. 
To call those public burial-grounds would be to use too wide a word, 
and therefore the word ‘‘generally’^ has been used ; if there is any burial- 
ground sot apart for all the members of any sect it should be public. I 
til ink that, under the circumstances, the word “ generally ” in the definition 
should stand. 

The motion was put and agreed to. 

The IIon'jilk Sir Henry Harrison moved that in section 9 the words 
“ whether by ac(juisition under the Land Acquisition Act, 1870, or otherwise, ” 
b(^ omitted. He said — It has beim pointed out that it apjiears to be doubtful 
whether this provision was legal, because lands can only be acquired under 
the Act from jiublic revenues, and inasmuch as the Act d'les not clearly indicate 
what the (;huracter of the revenue would be, except fees for burials (although 
tiiere would be other funds), it was not clear whether the Board's funds 
would be public revenues or not. Under these circumstances, as it is always 
ojien to the Government to acquire land wlum it thinks fit, there is no 
ii(*(!essity for the retention of those words, and they had better be omitt(*d. 

I'he motion was put and agreed to. 

I he Hon’jjle Sir Henry Harrison said — I now apjily to the IVesident 
to suspend the rules, if there is no objection, in order that the Bill may be 
passed. The only amendment which has been made is the omission of words 
wiiieh, if left in the Act, will apparently be ultra vires and superfluous. The 
Council lias not added anything. It appears therefore that substantially the 
profoediiigs of to-day do not come within the rule which enacts that a Bill 
cannot be passed on the day when any amendment of the Bill as passed by 
the Select Committee has been made. Formally, it may be said that an amend- 
ment has been made, but as by the last section of the rules the President has 
jiowcr to suspend them, and us it appears that the modification — if it is a 
modification — is purtdy formal, it seems to me that you will best consult the 
convouieiKte of the Council by suspending the rule. 

His Honour the President said— The amendment which has been passed 
to-day is not substantially an amendment of that character that it makes the 
sinullest alteration in the Bill. The Bill would have remained exactly as it was 
whether those words remained in it or not. The words being ultra vires, they 
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^vill not mako any difference in the substance of the Bill. As tlio Bill, there- 
fore, has not been substantially altered, 1 can see no objection to {)ass it to-day, 
and, on the contrary, it will be a great and unnecessary ineonvenieina' to call 
the Council together again to do so purely a formal act as the registering of 
the decision to which the Council lias come to-day. 1 tluTcfore susjicnd the 
rules. 

The TIon'ule Sik IIenky Harrison then moved that the Bill bt‘ passed. 
The Motion was put and agreed to. 

'I'lie Council was adjourned rv//u’ »//'■. 

CALcrriA; (’. IF. BlilLY, 

The VMh July 188 d. ) Scerdary lo (hr (lovl. of DruyaJ, 

L rgcs I a five I >cparhii rn !. 
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Abstract of the Proceedings of the Council of the Lieutenant-Governor of Bengal^ 
assembled for the purpose of snaking Laws and Regulations under the provisions 
of the Act of Parliament 24 and 25 Vic.^ cap. 67. 

The Council met at the Council Chamber on Saturday, the 2 let December, 


The Hon’ble Sir Steuart Colvin Bayley, k.c.s.t., c.i.e., Lieutenant- 
Governor of Bengal, presiding. 

The Hon’ble Sir Charles Paul, k.c.i.e., Advocate- General. 

The Hon’ble F. B. Peacock. 

The Hon’ble P. Nolan. 

The Hon’ble T. T. Allen. 

The Hon’ble Sir Henry Harrison, kt. 

The Hon’ble Sir Alfred Croft, k.c.i.e. 

The Hon’ble Dr. Mahendra Lal Sircar, c.i.e. 

The Hon’ble C. H. Moore. 

The Hon’ble H. Pratt. 

The Hon’ble Shaiizada Maiiommed Fuurokh Shah. 

The Hon’ble Dr. Rash Behary Ghose. 

The Hon’ble Raja Ramf.shwar Sing Bahadur. 

NEW MEMBER. 

The Hon’ble F. B. Peacock took hia seat in Council. 

STATEMENT OF THE COURSE OF BUSINESS. 

His Honour the President said:— “ I hesitated about calling you together 
before, for, until the Report of the Select Committee on the Calcutta Port Bill 
was in our hands, I really had nothing to lay before you, and even now the pro- 
gramme of business which I have to ask you to consider is a very short one, and 
I do not think it ought to detain us over many meetings. The first item in 
to-day’s programme is in connection with the Rules for the conduct of business. 
You will recollect that on two or three occasions last year we found ourselves 
inconvenienced by the existing Rules ; and, with the assistance of Mr. Reily, I have 
gone through them, and I venture now to circulate a paper for your consideration. 
You have that paper before you, and I do not think I need further revert to 
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the points contained in it. But I propose to ask a Select Committee to con*, 
aider these amendments, and any others which may occur to them, for improv- 
ing the working of the Council. 

“ The next item is an amendment of the Bengal Vaccination Act, 1880, 
and Act II, 1887. This is a purely formal matter. The rules under which 
vaccination is now conducted in Calcutta are based upon the Act of 1880, in 
which the definition of ‘ Calcutta ’ is the old definition conterminous with the 
original jurisdiction of the Calcutta High Coui-t. Since then the boundaries of 
Calcutta have been extended by the inclusion within it of the Suburbs : it is 
therefore necessary to alter the definition in accordance with the terms of 
the now definition in the Calcutta Municipal Consolidation Act, 1888. 

“ The alterations made in the Calcutta Port Bill, which has been carefully 
fvonsidered by the Select Committee, will bo explained to you by the Hon’ble 
Sir Henry Harrison, the Mover of the Bill, in the motion which he has to make 
to-day. It is the only Bill before the Council in which it seems to mo there 
will be any room for debate, and I have no doubt it will have your careful 
consideration.” 


RULES FOR THE CONDUCT OF BUSINESS. 

His Honour the President moved that a Select Committee, consisting of the 
Hon’ble Sir Charles Paul, the Hon’ble Messrs. Nolan and Allen, the Hon’ble 
Sir Henry Harrison, and the Hoii’ble Dr. Rash Behary Ghose, bo appointed to 
consider and amend the Rules for the Conduct of Business at the Meetings of 
the Council. 

The Motion was put and agreed to. 

BENGAL VACCINATION BILL. 

The Hon’ble Sir Henry Harrison moved for leave to introduce a Bill to 
amend the Bengal Vaccination Act, 1880, and Act II, 1887. He said 

“ This Bill is a purely formal one. The present Act provides three areas 
for which different rules may be prescribed, viz., the old Town of Calcutta, the 
late Municipality of the Suburbs, and the rest of Bengal to which the Act may 
be extended. But since the passing of the new Municipal Act, the Town of 
Calcutta, as well as a large portion of the Suburban area, have been placed 
under the same administration, whilst the rest of the old Suburban area is 
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assimilated with all the other municipalities in Ben^. It is therefore 
desirable that the definitions in the Vaccination Act should be so altered that 
instead of three areas, there should be only two, viz., that of the amalgamated 
Town of Calcutta, and that portion of the Suburbs which was formerly in the 
Suburban Municipality, but is now split up into separate municipalities, in 
conjunction with all other portions of the Province to which the Act has been 
extended, or may from time to time be extended. The Bill seeks to legalize 
these new definitions.” 

The Motion was put and agreed to. 

CALCUTTA AND SUBURBAN POLICE SUPERANNUATION FUNDS 

BILL. 

The Ilon’ble Sir Henry Harrison presented the Report of the Select 
Committee on the Bill to consolidate the Calcutta and the Suburban Police 
Superannuation Funds. He said : — 

“ This Bill has been before the Council for some time, and the Select Com- 
mittee in preparing its report have not found it necessary to make any material 
changes ; the amendments which they have proposed being little else than 
verbal : therefore it is not necessary for me to detain the Council to explain the 
report further.” 

CALCUTTA PORT BILL. 

The HoriTle Sir IlKMiY Harrison presented the Report of the Select 
Committee on the Bill to consolidate and amend the law relating to the Port 
of Calcutta, and to the apjiointment of Commissioners for the said Port. Ho 
gaid: — 

• This measure has received the best attention of the Select Committee, 
and they have proposed certain changes which are worthy of attention, although 
the substance of the measure remains untouched. 

“ The first important change proposed is to give one additional member to 
the Bengal Chamber of Commerce ; the number of members having been 
increased from 13 to 15. It was said that the Chamber of Commerce was not 
sufficiently represented by four members, and that it was desirable that the 
number should be increased to five, so that the five branches of trade in Cal- 
cutta might be represented. This has been included in the Bill as amended 
by the Select Committee, and at the same time inasmuch as the Corporation 
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of Calcutta would probably elect one native gentleman to represent them^ 
and as the body which represents the commercial interests of the native 
community would also probably elect one, it was thought unnecessary to retain 
the provision that two of the members of the Port Commissioners must be 
natives. 

“ The next important amendment which the Select Committee have pro- 
posed is the introduction of sections regarding the valuation of the Port 
Trust property for the purj^oses of municipal assessment. Recently a question 
arose as to the proper assessment of the Dock property pending the completion 
of the Docks, and the Port Commissioners thought it right to consult the 
Hon’ble the Advocate- General as to the valuation proposed. In giving his 
opinion on the question referred to him, the Hon’ble the Advocate-General 
drew attention to the fact that the present Calcutta Municipal Act did not 
contemplate the valuation of property such as the Docks, that it was hardly 
adapted for that purpose, and that it was very uncertain how the Courts would 
interpret the law ; and he suggested that it would be wise to introduce a short 
Act for the purpose of deciding tliis question. 

*^It was thought by the Select Committee that the amendment and 
consolidation of the Port Trust Act would afford the best opportunity for 
doing so, especially as there was a precedent in the case of Bombay, where 
for many years past the Port Trust Act has contained provisions regulating the 
valuation of the Port Trust property. 

“ The Select Committee have accordingly introduced several new sections 
embodying the proposals which they have to lay before the Council. The 
most important changes which they have proposed are, that the Local Govern- 
ment, in preference to any Court of Law, should be the arbiter between fne 
parties in the case of their not jointly agreeing to a valuation, and that a 
reduction of 10 per cent, should be allowed on the amount payable by an 
ordinary owner in consideration of the special circumstances of the Port Trust 
property, which in many respects entitles it to consideration in respect of 
municipal rating. The other consideration is that, the true profit made by the 
Port Trust as the owner of property is that which they have to earn in order 
to pay interest upon the capital sunk in constructing the Docks and other 
works , and therefore the best and fairest method to follow is to take this 
interest as being the income earned by the Port Trust as an owner of property, 
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and to treat it in the same way as capital ijivoHted in other parts of the town 
u treated, viz., to take o per cent., wliich is substantially the interest which 
the Port Trust is paying, although they are paying various rates (d interest as 
the annual value upon which the municipal assessuient should be fixed. 

“In regard to the submission of the annual budget, we have introduced a 
clause making it obligatory on the Port Commissioners to submit it before th(‘ 
close of the preceding year. This has alwn}%s betm done, but, as a mattc'r oi 
fact, the Bill as it stood, as has been pointed out by tlio Government of India, 
did not make it obligatory on the Port Commissioners to do so; and therefore. 
s(> far a.s the law is concerned, this omission has been sup])lied, and the period 
within which the Local Government should pass orders on tlu' budget has bt'eu 
extended from two to three months, two months being considered too short u 
])eriod. 

“ Then tlie next section which has attracted attention is section 70 of the 
Bill (now section So), n'Lrarding the metliod t>f dealing with ]>rivatt‘ wharves 
uiid j('ttie.s outside the limits of the Port which ma)' In'rciafter bi‘ brought within 
it. In regard to tin’s matter one of our Colleagues has pre[)ared a carefully 
written Minut(‘ of dissent which has been concurnul in by another Meml»er of 
the (Jommittee, As that Minute explains the matter at issue between us, it 
is not necessary for iiu^, in presenting this Uoport, to make any lengthened 
observations uj)on it; tlie dissent being in the hands of the Members. 

“ Tlien in s(M‘tioiis 92 to 0(> wa* have thought it ru'cessary to increase the 
j)owers of the 1 ocal Government in di'aliiig tvith the scale of charges. Ilithorio 
the Lit utcnaiit-Governor had power in the first instance, w hen a sc/ilo of charges 
was .submitted to him, to approve or disaj>])rov(', or te modify if ; but tin^ 8cal(‘ 
luiving be(‘ii once approved, tlierc mi;:ht be a difficulty at any future time, 
it 'onsiilercd advisable, iji exercising tlie ])owx‘r of modifying it. Questi(»nH (i(> 
arise at time.s, esjieciaily such questions as tlie tramway charges, wdiicli affect 
the public outside very largely, in which charges once sanctioned might at a 
later period heiome injudicious; and in order that the Goveriimeut might Imve 
the full right as it were to arbitrate between the Port Trust and other bodies 
who may be interested, such as Jhiilway companies, the Ihll has been so 
modified as to enable the Local Government at any time to modify any scale 
of charges and require it to be altered in accordance with the interests of the 
public at large. 
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^‘Tfiosc are the only chanfi^eB of importance which the Select Committee 
lian made in the Bill ; the others being for the most part verbal alterations, gp 
alterations which (sxplain themselveB.” 

TIk‘ (youiicil adjourned to Saturday, tliO 4th January, 1890. 

C. IL BEJLY, 

, Ass'i.sbtnt Si vn tarn to tin Qopt. of Benyal^ 

The ‘Wd Diambtr. l.HXQ. ) Lmdutw Dij.ariment. 
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